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10 THE PUBLIC. 
wH EN any ſuch Collection as the preſent 


appears in Print, it is expected from the Editors 
that they do afhign ſufficient motives for having 
brougt it jorward; in compliance with this 
reaſonable expectation, the Gentlemen who thus 
offer the following Sheets to Public mſþection, 
have only bhis to ſay for themſelves, that they 
conceive it al leaſt a uſeful, , not necgſſb. _ 
Work. 


Having in the courſe of a pretty long at- 
 tendance on the Supreme Court, felt no ſmall 
enconventence from macurate and mmper felt Manu- 
ſeript Copies of the Rules and Orders, which 
from time to time were eftabliſhed to regulate 

iti proceedings, they determined, at firſt merely 
for ther own, accommodation to compare the 
ſeveral Copies, to which they could hawe acceſs, 
particularly thoſe depoſited with the Officers of the 
7 and, after having formed a perfect JV an- 
[cript ' from them all, to commit th# ſame to 
Print. On communicating with their Friends, 
and with others . 708 the Subject, they ſoon found 
that ſuch a Work was likely to be confadered as a 
Public benefit : in conſequence of this they enlarged 
their Plan to it's 2 eſent Size and Form, 


7 To: the PUBLIC 


Il was thought proper, in this Collection, to 
nu the Statute, the XIIIth of Geo. III. 
{oy which his Majeſty was authorized to erect 
| by Royal Charter the Supreme Court); as alſo 
the Charter itſelf, grounded upon that Statute, 
together with the ſeveral Acts of Parhament, ſub- 
ſequently enacted with the lite Purvew, or ſuch 
arts thereof, as have either abridged, or extended, 
or varied the Juriſdiction, or Proceedings, of the 
Court. Thus the Reader is preſented, at one view, 
will, the foundation, the progreſs, and preſent 
fate ther eof, through all it's Branches or Degart- 


MENTS. : 


The utility of ſuch a Work to Gentlemen who 

belong. to the Profeſſion of the Law, is obvious. 

| Nor will it be found leſs inſtructire or ſatisfattory 
to thoſe: (a conſederable Number indeed ! who, from 
rhein Situation in this Country, may. be called upon 
to maintain or defend their Lives, their Liber ties, 
or Property, b:fore the I ribunal in gugſtion. 


Added to theſe important Confiderations, the 
Editors fee! no common Sali gſaction when. they. 
reflect that, by having thus ex/ufated, in a ſelett 
Publication for that expreſs Purpoſe, the interior 
Arrangements, and the whole Machinery, {if we- 
may fo expreſs iu of the Supreme Court, they 
muſt, of courſe, mtereſt every honeſt Man and good 
Citzzen, in the Welfare of ſo excellent an Eſta- 
bliſhment, © 7 GEES 


Having 
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Hlaving, on this Occafion, found moſt liberal 
 Afpſtance from the reſpective Officers of the Court 
zn their official Capaci/tes, the Editors embrace the 
preſent opportunity of returning their ſincere Ac- 
knowledgements to thoſe Gentlemen, particular ly to 
Mr. Joun Hype, whoſe Communications upon 
various Parts of the Work (not to mention the 
Manner m which they were made } proved extreme- 
ty uſeful towards compleating it. 34 


Finally, that nothing material may be wanting. 
to render the Work acceptable and authentic, the 
Editors are hapty to be able to inform the Public, 
that the Rules and Orders and the Table of Fees 
comprized in this Collection, have, by permiſſion of 
the Judges, been, conpared with the Originals. 1m 


the poſſeſſion of the ſeveral Officers of ihe. Court. 
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CON. 


CONTENTS. 
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LETTERS PATENT, | 
ACT 21ſt, Geo. III. 

EXTRACTS from 26th, GEO. III. 

RULES and ORDERS on the PLEA SIDE, 


on the EQUuiry SiDE, 
on the CROWN SIDE, 


TABLE of FEES, 
OFFICERS of the COURT. 


CCC 


To the 13th, Geo. Ul. immediately follows the Act, 


Letters Patent, Page 45 
21ſt of Gko, III. 59 
Extracts from the 26th, GEO. III. 69 
Rules and Orders on the Plea Side, 139 

On the Equity Side, 163 
On the Crown Side 73 
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Page 71, Line 3, for the, read this. — ib. I. 19, for the, read this — p. 7g, I. 27, for 

Bail, read Bill—p. 74, I. 10, for excluſive, read inclufive — p. 75, J. 34, for an, read on 
m— p- 70, J. 14, for on, read 70 — ib. J. 31, for return, read vacation—p, 78, laſt line, be- 
fore the words made cut, inſert delivered or — p. 81, J. 29, for And no Petition, read And 
that no Petition — p. 84, J. 11, for that the Sheriff ſhall, dele that — p. 87. I. 4, for to be 
received, dele to — p. 89, 1.33, for are, read is — p. 96, laſt line, for an, read in—=p. 97, 
Il. 33, dele that—p. 98, I. 7, or title, read and title—p, 101, Il. 10, for order, read enter 
p- 102, I. 3, for the Bail, read be Bail — p.105, 1. 36, for Scire Facia, read Scire Feci = 
p. 106, |, 20, for Clerks, read Clerk—ib. l. 23, for of, read if—p. 108, I. 22, for being 
ſuch iſſue to he tried, read ſuch iſſue on to be tried p. 118, 1. 26, dele when—p. 119 J. 6, 
for to, read of —p. 122, J. 20, tor immediately, read immediate — p. 145, l. 28, for three 
ſucceſſive, read on three ſucceſſive — p. 153, I. 19, for the examinant, read this examinant—= 
ib. I. 34, for t erecf, read bereof — p. 156, I. 12, for on their part, read at their peril == 
p 161, J. 17, put in determined, read put in and determined p. 165, J. 6, dele and—p. 171, 
1. 8, for the, read this Index to the Rules and Orders on the Equity Side, under the 
Title ATTACHMENT, — for ſee Anſwer, read ſee Afpearance. 


*,* As it is almoſt impoſſible to prevent Errors of the Preſs, in order to 


remedy ſuch miſtakes, it is requeſted that Gentlemen will correct their Copies 
according to the above Errata, | 
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HEREAS the ſeveral Powers and Autho- 
| rities granted by Charters to the United 
Company of Merchants of England trading to the 
Eaſt Indies, have been found by Experience, not 
to have ſufficient Force and Efficacy to prevent 
various Abuſes which have prevailed in the Go- 
vernment and Adminiſtration of the Affairs of the 
ſaid United Company, as well at Home as in India, 


to the manifeſt Injury of the Public Credit, and of 


the Commercial Intereſts of the ſaid Company; 
and it is therefore become highly expedient that 
certain further Regulations, better adapted to their 
preſent Circumſtances and Condition, ſhould be 
provided and eſtabliſhed: AND WHEREAS the e- 
jecting and chuſing of Directors of the ſaid Uni- 
ted Company every Vear, in ſuch Manner as at 


preſent preſcribed by Charter, has not anſwered the 


good Purpoſes intended thereby, but, on the con- 
ay by limiting the Duration of their Office to 
ſo ſhort a Time, evidently tends to weaken the 
Authority of the Court of Directors, and to pro- 
duce Inſtability in the Councils and Meaſures of 
the ſaid Company; may it therefore pleaſe your 
Majeſty that it may be enacted; and BE IT EN- 
ACTED by the King's Moſt Excellent Majeſty, by 
and with the Advice and Conſent of the Lords 
Spiritual and Temporal and Commons in this 


Preamble. 


preſentParliament aſſembled, and by the nant 
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At the nexten- of the ſame, that at the next enſuing General 
| 1 Election of Directors of the ſaid United Compa- 
of 24 there ſhall hy, inſtead of an Election of Twenty-four Direc- 
be choſen 6 Di- tors to ſerve for the Space of One Year only, 
_— 3 the there ſhall be choſen in ſuch Manner and Order 
68 e as the Directors of the ſaid United Company for 
for g years, 6 for the Time being ſhall appoint, Six Directors ex- 
45 — and ſo preſsly for the J erm of One Year, and Six other 
be ter Year- Directors for the Term of Two Years, and Six 
other Directors for the Ferm of Three Years, 
and the remaining Six Directors for the Term of 
Four Years, and not otherwiſe; and from thence- 
forth, * yearly, and every Vear; and at the Expira- 
tion of each and every of the ſaid Terms roſpec- 
tively, Six new Directors, and no more, ſhall be 
choſen, from Time to Time, in the Place of ſuch 
Directors whoſe Ferm ſhall have expired, and who 
are hereby declared incapable of being then. re- 

choſen; and at every ſubſequent Election durin 

the Continuance of the Charter of the ſaid United 

Company, Six new Directors ſhall be choſen, and 

ſhall continue to be Directors for the Term of 
Four Years, and no longer, to be accounted from 

the Day on which the Election of ſuch Directors 

Was reſveftively made; and in Caſe the Office and 

: Authority of any ſuch. Director ſhall become void 

by Death, Removal or otherwiſe, a other ſhall be 

choſen from Time to Time in his Place, to ſerve 

as a Director during the Remainder of ſuch Term 

fbr which the Perſon. whoſe Office ſhall have be- 


come void was choſen, and no longer. 


No Perſon em. II. AND IT 1s HEREBY FURTHER ENACTED, | 
ploved in any That no Perſon or Perſons whatſoever, employed 
Office in the in any Civil or Military Station, Office or Capaci- © -, 
i be ere ty whatſoever in the Fa/# Indies, or claiming or 
the exerciſing any Power, Authority or Juriſdiction . 
: | | | therein, 


_ 
— 


— _ ——— 
** 


3 By 17th Geo. III. Chap. 8, the annual Election is ſixed to the 
ſecond Wedueſday in April N ; 


— — — 
A ne 


ko nr. CHAP. 64. To. 


therein, ſhall be capable of being appointed or the Office of Di- 

choſen into the Office of Director, until ſuch eben ad 

Perſon or Perſons ſhall have returned to and been be teſideut in 
reſident in England for the Space of I'wo Years; Evgland for 


_ any Law or Uſage to the Contrary notwithſtanding. two Years. 


III. AnD WHEREAS it has been found that the All Transfers 
Provilion made by the Charter of the Tenth Year of gde Bf cole | 
the Reign of King William the Third, under to qualify Vo- 
which Perſons poflefled of Five Hundred Pounds ters at Elec- 
Stock are entitled to vote in General Courts, has 8, 
been productive of much Inconvenience in the 
preſent Situation of the Company, and tends to 

romote the miſchievous Pradtice of making, col- 
5 Transfers, which Practice hath not been 
ſufficicntly prevented by the Proviſion made by an 
Act of the Seventh Vear of his preſent Majeſty's 

Reign, whereby the Right of voting is limited to 
Perſons having been Six Calendar Months in poſ- 
ſeſlion of their Stock; BE IT FURTHER ENACTED, 
that all Transfers of Stock whatſoever made to 
any Perfon or Perſons in any fraudulent or collu- 
ſive. Manner, on Purpoſe to qualify him, her or 
them to give his, her or their Vote or Votes, at 
any Election of Members of the Court of Direc- 
tors, or in any General Court of the ſaid United 
Company, ſubject nevertheleſs to Conditions or 
Agreements, either Verbal or in Writing, to de- 
feat or determine ſuch. Transfers, or to retransfer 
or return the ſame), ſhall be deemed and taken 
againit thoſe Perſons who transferred the fame as 
free and abſolute, and be holden and enjoyed by ail 
and every ſuch Perſon or Perſons to whom ſuch 
Transfer ſhall be made, as afoteſaid, freely and | 
abſolutely acquitted, exonerated and diſcharged, of : 

and from all Manner of Truſts, Conditions, Pow - 
ers of Revocation, Proviſces of Redemption, or 

other Defeazances, between or with the ſaid Par- 
ties, or any other Perſon or Perſons in Truſt for 
them; and that all Bonds, Covenants, Notes Col- zud all Bonds, 
lateral, or other Securities, Contracts or Agree- CNY 


with Pa ſons in» 
ments, Trutt, 
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Truſt, ſhall be ments, between or- with the ſaid Parties, or any 
null and void: other Perſon or Perſons in Truſt for them, or any 
of them, for the retransſerring, redeeming, revoking 
or defeating ſuch Transfers, or for the reſtoring or 
retransferring thereof, or any Part thereof, to any 
Perſon or Perſons who made ſuch Transfer, or to 
any other Perſon or Perſons in Fruſt for them, or 
any of them, ſhall be null and void, to all Intents 
And every Per- and Purpoſes whatſoever: And that every Perſon to 
ſon to, whom whom ſuch Transfer ſhall have been made, and 
Transfers We who ſhall have voted by virtue thereof at any 


made, or who Election of Members of the Court of Directors, 


| ſhall have voted or in any General Court of the ſaid United Com- 


by 3 pany, and who ſhall afterwards retransfer or return 
tion, who ſhall the ſame, in conſequence of any Truſt, Condi- 
afterwards re- tion, Powers of Revocation, Proviſo of Redemp- 
IN tion, or other Defeazance whatſoever, as afore- 
quence of any ſaid, ſhall, for every ſuch Offence, forfeit the Sum 
Trulls, ſhall for- of One Thouſand Pounds; one Moiety whereof 
1 Ra 5.5 ſhall go and be diſpoſed. of to any Ferſon who ſhall 
Pounds, to be ſue for the ſame, and the other Moiety to his Ma- 
recovergd with jeſty, his Heirs and Succeſſors; to be recovered 
full Colts at together with full Coſts of Suit, by Action of 
Weltmultcr; Debt, Bill, Plaint, or Information, in any of his 
Majeſty's Courts of Record at J:/!minſter, where- 

in no Eſſoin, Frivilege, Protection, Wager of 

Law, or more than one Imparlance ſhall be ad- 

_ af) Paton mitted or allowed: And that from and after the 
Proprietor ſhall Firſt Day of Oober, One thouſand ſeven hundred 
vote at any Elec and ſeventy-three, no Member or Proprietor of the 
ds in veed aid United Company ſhall be, deemed qualified, 
ps Wal or Capable to vote, or be admitted to pive any 
amounting to Vote or Votes, at any Election of Directors, or at 
eee, ee any General Court of the ſaid United Company, 
til he hall have in reſpect of any Stock amounting to leſs than 
been poſſeſſed One Thouſand Pounds, nor in reſpect of any Stock 
beans; A oaNg transferred to him, her or them, after the ſaid Firſt 
Day of October, One thouſand feven hundred and 
ſeventy-three, until he, the or they ſhall have been 

noſſelied of ſuch Stock Twelve Calendar Months, 


in 
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in his, her or their own Right, and not in Truſt 

for any other Perſon or Perſons whatſoever, freed 

and diſcharged of all Incumbrances which can or | 
may affect the ſame; unleſs ſuch Stock ſhall have Certain Caſes | 
been acquired, or ſhall have come to ſuch Proprie- excepted. 
tor by Bequeſt or by Marriage, or by Succeſſion. to 
any Abe are Eſtates, or by the Cuſtom of the 

City of London, or by any Deed of Settlement at- 

ter the Death of any Perſon who ſhall have been 
entitled for Life to the Dividends of ſuch Stock; 

any Law, Statute or Uſage to the Contrary not- 
withſtanding. | | 


IV. PROVIDED ALWAYS, AND BE IT FUR- pyery Propfie- 
THER ENACTED by the Authority aforeſaid, That tor poſſciſed of 
every Member or Proprietor of the ſaid United . 
1 who ſhall be poſſeſſed, for the Time or 3%. e hs 
Term aforeſaid, in his or her own Right, of Three Votes at any k- 
thouſand Pounds, Capital Stock of the ſaid Com- le&tion; if po- 
pany, ſhall be entitled to give Two Votes at any 9 97.0008 
Election of Directors, or at any Ballot of the three Votes; 


ſaid Company; and every Member or Proprietor and when poſ- 
who ſhall be poſſeſſed, for the "Time or Term "xe Hey a 
aforeſaid, of Six thouſand Pounds, in his or her entitled to four 
own Right, ſhall be entitled to give Three Votes; Votcs. 
and every Member or Proprietor who ſhall be 
poſſeſſed, for the Time or Term aforeſaid, of 
Ten thouſand Pounds, or more, ſhall be entitled 
to give Four Votes at ſuch Election or Ballot; 
and the Oath and Affirmation herein-after reſpec- 
tively preſcribed, ſhall, as Occaſion ſhall require, 
be altered in ſuch Manner as ſhall be neceſſary to 


compriſe ſuch Right of voting. 


—_— 


V. PRovipeD ALWAYS, AND IT IS HEREBY 

FURTHER ENACTED, That any Member or Pro- Fvery Member 
prietor of the ſaid United Company ſhall be deem- ! erke, 
ed qualified or capable to vote, and ſhall be admit- at Elections of 
ted to give his or her Vote or Votes, at any Election Directors, in 
of Directors, or at any General Court of the ſaid ONS ee 
Onited Company, that ſhall be held after the Firſt after October 1, 


Day 1773. 
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Day of October, One thouſand ſeven hundred and 
ſeventy- three, in reſpect of any ſuch Stock, not 
amounting to leſs than One thouſand Pounds, 
whereof he or ſhe ſhall have been poſſeſſed from 
the ſaid Firſt Day of October, any Thing herein 
contained to the era notwithſtanding: And 
the Oath and Affirmation hereinafter reſpectively 
preſcribed ſhall be, as Occaſion ſhall require, al- 
tered in ſuch Manner in reſpect of the Continu- 
ance of the Poſſeſſion of ſuch Stock, as to com- 
priſe the Time aforeſaid, | 


Upon Eledion VI AND BE IT FURTHER, ENACTED by the 
OR. Authority aforeſaid, That from and after the Firſt 
ſhall, e ad- Day of October, One thouſand ſeven hundred and 


- mitted to vote, e e e upon every Election to be made of 


* e ember or Members of the Court of Direc- 

s denn, tors, and upon every Ballot to be taken at any 
| General Court of the ſaid United Company, ever 
Member or Proprietor of the ſaid Company ſhal 

before admitted to vote at ſuch Election, or in ſuch 

General Court, firſt take the Oath hereafter men- 

' tioned before T'wo or more of the Directors of the 

faid United Company, who are hereby impowered 
_ to adminiſter ſuch Oath ; (that is to ſay), 


« I, A. B. do ſwear, (or being one of the Peo- 
c ple called Quaters, do ſolemnly affirm), That 
« the Sum of One thouſand Pounds or more of 
„the Capital Stock of the United Company of 
„Merchants of England trading to the Eaſt In- 
« dies, ſtanding in my Name, doth at this Time 
« belong, and hath for the Space of Twelve Ca- 
« lendar Months actually belonged to me, in my 
« own Right, and not in Truſt for any Ferſon or 
* Perſons whatſoever; and that I have been in 
te the actual Receipt of the Dividetids and Profits 
ce thereof for my own Uſe, freed and diſcharged: of 
e all Incumbrances which can or may affect the 
« fame, for the ſaid Space of Twelve Calendar 
„ Months; or that the ſame came to me within 
« the 
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« the Time aforeſaid, by Bequeſt, or by Marriage, 
« or by Succeſſion to an Inteſtate's Eſtate, or by 
« the Cuſtom of the City of London, or by Set- 
« tlement; and that ſuch Stock has not been 
« transferred or made to me fraudulently or col- 
« ljuſively on Purpoſe to qualify-me to give my 
« Vote; and that I have not before given my 


©« Vote on this Ballot. 1 
55 « So help me God.” 


And in caſe any Perſon taking the Oath or Affir- Perſons com- 
mation hereby appointed ſhall thereby commit pst 22 | 
wilful Perjury, and be thereof convicted; and if 1 "Eg 
any Perſon do unlawfully or corruptly procure or ing others ſo to 
ſuborn any other Perſon to take the ſaid Oath or 2 8 
Affirmation, in order to vote, whereby he or ſhe e e ves ph 
ſhall commit ſuch wilful Perjury, and ſhall be ; Eliz. and 3 
thereof convicted; he, ſhe, and they, for every G*9- II, Chap. 
ſuch Offence, ſhall incur ſuch Pains and Penalties “ 

as are in and by two Acts of Parliament, the one 
made in the Fifth Year of the late Queen Eliza- 
beth, intitled, „An Act for puniſhing ſuch Per- 
<« ſons as ſhall procure or commit wilful Perjury, 

l or ſuborn or procure any Perſon to commit any 
c wilful or corrupt Perjury ;*” the other made in 
the Second Year of his Majeſty King George the 
Second, intituled, An Act for the more effectu- 

c al preventing, and further Puniſhment of For- 
« gery, Perjury, and Subornation of Perjury, and | 
« to make it Felony to {teal Bonds, Notes, or 
other Securities, for Payment of Money,“ di- | | 
rected to be inflicted for Offences committed con- | 


trary to the ſaid Acts. | | | 


VII. Axp, for the better Management of the a Governor 


ſaid United Company's Affairs in India, BE IT General and 
four Counſel- 


FURTHER ENACTED by the Authority aforeſaid, > b 
That for the G-vernment of the Preſidency of ned, 3 
Fort William in Bengal, there ſhall be appointed a whom the 


Governor General and Four Counſellors ; and whole Civil and 
Military Go- 


that the whole Civil and Military Government of ,,_ of 
| b | the Bengal, 
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Bengal, Bahar, the ſaid Preſidency, and alſo the Ordering, Manage- 
and Oriſſa ſhall * 33 

be veſted, ment, and Government, of all the Territorial Ac- 

quiſitions and Revenues in the Kingdoms of Ben- 

_ gal, Bahar, and Oriſſa, ſhall, during ſuch Time as 

the Territorial Acquiſitions and . "nora ſhall 

remain in the Poſſeſſion of the ſaid United Com- 

pany, be, and are hereby veſted in the ſaid Gover- 

nor General and Council of the ſaid Preſidency of 

Fort William in Bengal, in like Manner, to all 

Intents and Purpoſes whatſoever, as the ſame now 

are, or at any Lime heretofore might have been 

exerciſed by the Preſident and Council, or Select 
0 Committee, in the ſaid Kingdoms.“ | 


In Caſe of Dif- | We 
ference of Ori. VIII. AND BE IT ENACTED by the Authority 


nion, the Deci- aforeſaid, That in all Cafes whatſoever wherein 
fion of the ma- any Difference of Opinion ſhall ariſe upon any 
bee bag be Queſtion propoſed in any Conſultation, the ſaid 
sbs; Governor General and Council ſhall be bound and 
and in Cafe of concluded, by the Opinion and Deciſion of the 
Death, Remo- major Part of thoſe preſent: And if it ſhall hap- 
val, or Abſence, pen, that by the Death or Removal, or by the 
_ e ee Abſence of any of the Members of the ſaid Coun- 
(-llor to have cil, ſuch Governor General and Council ſhall 
caſting Voice, happen to be equally divided ; then, and in every 
fuch Caſe, the ſaid Governor General, or, in his 
Abſence, the eldeſt Counſellor: preſent, ſhall have 

a caſting Voice, and his Opinion ſhall be deciſive 


and concluſive. : 


Power of th | 
Governor Ce. IX. AND BE IT FURTHER ENACTED by the 


neral and Authority aforeſaid, That the ſaid Governor Ge- 
Council. neral and Council, or the major Part of them, 
| {ſhall have, and they are hereby authoriſed to 
have, +Power of ſuperintending and controuling 

LE. the 
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* See further Proviſions in 19 Geo. III. Chap. 61; 20 Geo. 
III, Chap. 56; 21 Geo. III, Chap. 65 and Chap. 70; 24 Geo. 
III. Seffton 2, Chap. 25; 26 Geo. III, Chap. 16. 

+ Further Powers granted by 21 Geo. III, Chap. 70; 24 Geo. 
II, Chap. 25; and 26 Geo, III. Chap. 16. 
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the Government and Management of the Preſi- 

dencies of Madras, Bombay, and Bencoolen, re- 

ſpectively, ſo far and in ſo much as that it mall 

not be lawful for any Preſident and Council of 

Madras, Bombay or Bencoolen, for the Time being, 

to make any Orders for commencing Hoſtilities, 

or declaring, or making War, againſt any Indian 

Princes or Powers, or for negociating or conclud- 

ing any Treaty of Peace, or other Treaty, with 

any ſuch Indian Princes or Powers, without the 

Conſent and Approbation of the ſaid Governor 

General and Council firſt had and obtained, ex- 

cept in ſuch Caſes of imminent Neceſſity as would 

render it dangerous to poſtpone ſuch Hoſtilities 

or Treaties until the Orders from the Governor 

General and Council might arrive; and except 

in ſuch Caſes where the ſaid Preſidents and Coun- 

cils reſpectively ſhall have received ſpecial Orders 

from the ſaid United Company; and any Preſident 2 
and Council of Madras, Bombay, or Bencoolen, wn wig gs 
who ſhall offend in any of the Caſes aforeſaid, ſhall ders of the Su- 
be liable to be ſuſpended from his or their Office breme Govern- 
by the Order of the ſaid Governor General and 
Council; and every Preſident and Council of Ma- 

dras, Bombay, and Bencoolen, for the Lime being, 

ſhall, and they are hereby reſpectively directed and 

required, to pay due Obedience to ſuch Orders as 

they ſhall receive, touching the Premiſes, from the 

ſaid Governor General and Council for the Time 

being, and conſtantly and diligently to tranſmit to 

the ſaid Governor General and Council Advice 

and Intelligence of all Tranſactions and Matters 

whatſoever that ſhall come to their Knowledge, 

relating to the Government, Revenues or Intereſt, Gerner Ge- 
of the ſaid United Company; and the ſaid Gover- neral and Coun- 
nor General and Council for the Time being ſhall, ci! to obey Or- 
and they are hereby directed and required to pay 4% of the Di 


reQtors; and 


due Obedience to all ſuch Orders as they ſhall to tranfmit In- 

receive from the Court of Directors of the ſaid telligence of all 

United Company, and to correſpond, from Time Q<<urrences to 
b 


Diicctors, who 
within 


2 R 


* 
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within 34 Davs to Time, and conſtantly and diligently tranſmit to 
2 euer the ſaid Court an exact Particular of all Advices 
Lo. or Intelligence, and of all Tranſactions and Mat- 
Revenues to the ters whatſoever, that ſhall come to their Know- 
bo yrs eee ledge, — to the Government, Commerce, 
to the Govern. REVENUES, or Intereſt, of the ſaid United C(ompa- 
ment to a Se- ny; and the Court of Directors of the ſaid Com- 
cretary of State. pany, or their Succeſſors, ſhall, and they are here- 
by directed and required, from Time to "Time, 

before the Expiration of Fourteen Days after the 

receiving any ſuch Letters or Advices, to give 1 

and deliver unto the High Treaſurer, or Commiſ- 

ſioners of His Majeſty's Treafury for the Time 

being, a true and exact Copy of tuch Parts of the 

ſaid Letters or Advices as ſhall any way relate to 

the Management of the Revenues of the ſaid Com- 

pany 3 and, in like Manner, to give in and deliver 
to One of His Majeſty's principal Secretaries of 


2 State for the Time being a true and exact Copy of 


all ſuch Parts of the faid Letters or Advices as 
ſhall any Way relate to the Civil or Military 

Affairs and Government of the ſaid Company; 

all which Copies ſhall be fairly written, and ſhall 
be figned by Two or more of the Directors of 
the ſaid Company. . 5 


Names of the X. AND IT Is HEREBY FURTHER ENACT- 
Firſt Governor ED, That Harren Haſtings, Eſquire, ſhall be Firſt 
Genera: 2". Governor General; and that Lieut. General 
who ſhall con John Clavering, the Honourable George Monſon, 
tinue in Office Richard Barwell Eſquire, and Philip Francis, 
ny) mori Eſquire, ſhall be the Four Firſt Counſellors ; and 
Fort William they, and each of them, ſhall hold and continue in 
in Bengal. his and their reſpective Offices for and during the 
: Term of Five Years from the Time of their Ar- 
rival at Fort William in Bengal, and taking upon 
them the Government of the ſaid Preſidency, and 
ſhall not be removeable, in the mean Time, ex- 
cept by His Majeſty, His Heirs and Succeſlors, 
upon Repreſentation made by the Court of Direc- 


tors 
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tors of the ſaid United Company for the Time 
being: And in caſe of the Avoidance of the Office 
of ſuch Governer General by Death, Reſignation, 
or Removal, his Place ſhall, during the Remainder 
of the Term aforeſaid, as often as the Caſe ſhall 
happen, be ſupplied by the Perſon of the Council 
who ſtands next in Rank to ſuch Governor Gene- 
ral; and, in caſe of the Death, Removal, Reſigna- 
tion, or Promotion, of any of the ſaid Council, the 
Directors of the ſaid United Company are hereby 
impowered, for and during the Remainder of the 
faid Term of Five Years, to nominate and appoint, 
by and with the Conſent of His Majeſty, His 
eirs and Succeſſors, to be ſignified under His or ,;..q... ay 
Their Sign Manual, a Perſon to ſucceed to the ſupply Vacan- 
Office ſo become vacant in the ſaid Council; and, cies for the un- 
until ſuch Appointment ſhall be made, all the *pited Term. 
Powers and Authorities veſted in the Governor 
General and Council ſhall reſt and continue in, 
and be exerciſed and executed by the Governor 
General and Council remaining and ſurviving 
and from and after the Expiration of the ſaid Term 
of Five Years, the Power of nominating and re- 
moving the ſucceeding Governor General and 
Council ſhall be veſted in the Directors of the ſaid 


United Company. | 


XI. AND BE IT FURTHER ENACTED by the Time when the 
Authority aforeſaid, that the ſaid ſeveral Proviſions Proviſions re- 
relating to the ſaid Governor General and Coun- ting to the 

a K 4 1 Governor and 
cil ſhall commence and take place from and imme- Council ſhall 
diately after the Pime that publick Proclamation commence. 
ſhall be made of the Arrival of the ſaid Governor | 
General and Counſellors herein before appointed, 
or any Three of them, at Fort William in Bengal; 
which Proclamation the ſaid Governor General 


and Council are hereby required to make. 


The Company 


XII. ProvipeD ALWAYS, that nothing in | 
may appoint 


this Act ſhall extend, or be conſtrued to extend to Officers in pur- 
prevent, ſuance 
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ſuance of for- prevent, controul or reſtrain the ſaid United Com- 

A or pany from conſtituting and appointing ſuch Offi- 
cers, Factors or Agents as they ſhall think proper 
and neceſſary, by virtue or in purſuance of any 
Powers, Rights or Privileges granted to them by 
any former Act or Acts of Parliament, or by any 
Charter or Charters for managing, conducting and 
tranſacting the Trade and Commerce of the ſaid 
Company, at and within the ſaid Preſidency of 
Fort William in Bengal. : 


"Rig Majeſty XIII. AND wHEREASs bis late Majeſty, King 


may, by Char- George the Second, did, by his Letters Patent, 

_ OT" bearing Date at Veſiminſter the Eighth Day of 

» Supreme January, in the T'wenty-fixth Year of his Reign, 

Court of Judi- grant unto the ſaid United Company of Merchants 

Fon ens Fort of England, trading to the Eaft Indies, his Royal 
illiam, &c. opt . 

| Charter, thereby amongſt other Things conſtitu- 

ting and eſtabliſhing Courts of Civil, Criminal and 

Eccleſiaſtical Juriſdiction, at the ſaid United Com- 

pany's reſpective Settlements at Madraſpatnam, 

Bombay on the Iſland of Bombay, and Fort William 

in Bengal; which ſaid Charter does not ſufficiently 

provide for the due Adminiſtration ' of Juſtice in 

ſuch Manner as the State and Condition of the 

Company's Preſidency of Fort William in Bengal, 

ſo long as the ſaid Company ſhall continue in the 

poſſeſſion of the Territorial Acquiſitions before 

mentioned, do and muſt require; Be IT THERE- 

FORE ENACTED,* by the Authority aforeſaid, 

that it ſhall and may be Jawful for his Majeſty, by 

Charter or Letters Patent under the Great Seal 

of Great Britain, to erect and eſtabliſh a Supreme 

to conſiſt of a Court of Judicature at Fort William aforeſaid, to 


Chief Juſtice conſiſt of a Chief Juſtice and Three other Judges, 


2 three other being Barrifters in England or Ireland of not leſs 
Judges. than Five Years ſtanding, to be named from Time 


to Time by his Majeſty, his Heirs and Succeſſors; 
| which 


* Sce futther 21 Geo, III, Chap. 70. 
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which ſaid Supreme Court of Judicature ſhall have, 

and the ſame Court is hereby declared to have, full 

Power and Authority to exerciſe and perform all 

Civil, Criminal, Admiralty and Eccleſiaſtical Ju- ,, nw with 
riſdiction, and to appoint ſuch Clerks and other Civil, Criminal, 
Miniſterial Officers of the ſaid Court, with ſuch Admiralty, and 
reaſonable Salaries as ſhall be approved of by the joitd hen, 
{aid Governor General and Council; and to form and may eſta- 
and eſtabliſh ſuch Rules of Practice, and ſuch bliſh Rules of 
Rules for the Proceſs of the ſaid Court, and to do ee 1 
all ſuch other Things as ſhall be found neceſſary : 

for the Adminiſtration of Juſtice, and the due Ex- 

ecution of all or any of the Powers which by the 

ſaid Charter ſhall or may be granted and commit- 4 be Court 
ted to the ſaid Court; and alfo ſhall be at all Times of Record, Oy- 
a Court of Record, and ſhall be a Court of Oyer er and Termi- 
and Terminer and Gaol] Delivery, in and for the pos _ 
ſaid Town of Calcutta and Factory of Fort Villiam eee 
in Bengal aforeſaid, and the Limits thereof, and Fort William. 
the Factories ſubordinate thereto. | 


XIV. PROVIpED NEVERTHELESS, AND BE Extent of the 
IT FURTHER ENACTED by the Authority afore- a x 1 
ſaid, that the ſaid new Charter which his Majeſty His Majeſty's 
is herein before impowered to grant, and the Juriſ- Charter; 
diction, Powers and Authorities to be thereby eſta- 
bliſhed, ſhall and may extend to all Br:t1h Subjects 
who ſhall reſide in the Kingdoms or Provinces of 
Bengal, Bahar and Oriſſa, or any of them, under 
the Protection of the ſaid United Company; and 
the ſame Charter ſhall be competent and effeQtual : and of the Su- 
And the Supreme Court of Judicature therein and preme Court of 
thereby to be eſtabliſhed, ſhall have full *Power and Judicature. 
Authority to hear and determine all Complaints a- 
gainſt any of his Majeſty's Subjects, for any 
Crimes, Miſdemeanors or Oppreſſions, committed, 

or 


* Theſe Powers are reſtricted and defined by 21 Geo, 1II 
Chap. 50. | | 
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petent to hear 
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or to be committed; and alſo to entertain, hear and 
determine any Suits or Actions whatſoever againſt 
any of his Majeſty's Subjects in Bengal, Bahar and 
Oriſſa, and any Suit, Action or Complaint againſt 
any Perſon who ſhall, at the Time when ſuch 
Debt or Cauſe of Action or Complaint ſhall. have 
ariſen, have been employed by, or ſhall then have 
been, directly or indirectly, in the Service of the 
ſaid United Company, or of any of his Majeſty's 
Subjects. | 5 


The Supreme XV. PRrovideED ALso, that the ſaid Court 
Court not com- ſhall not be competent to hear, try or determine 
and determine any Indictment or Information againſt the ſaid 
Inditments & Governor General, or any of the ſaid Council for 
Informations the Time being, for any Offence (not being T'rea- 


againſt the Go- . 8 
eee ſon or Felony) which ſuch Governor General, or 


&c. any of the ſaid Council, ſhall or may be charged 
| with having committed, in Bengal, Bahar and 
Oriſja. 


Limitation of XVI. PRovipeD ALso, AND BE IT ENACT= 
Actions before ED, that the ſaid Supreme Court ſhall hear and 
the ſaid Court, determine any Suits or Actions whatſoever of any 

of his Majeſty's Subjects againſt any Inhabitant of 

India, reſiding in any of the faid Kingdoms cr 

Provinces of Bengal, Bahar or Oriſſa, ar any of 

them, upon any Contract or Agreement, in Writ- 

ing, entered into by any of the ſaid I: habitants 

with any of his Majeſty's ſaid Subjects, where the 

Cauſe of Action ſhall exceed the Sum of Five 

Hundred Current Rupees, and where the ſaid In- 

habitant ſhall have agreed in the ſaid Contract, 

| that, in caſe of Diſpute, the Matter ſhall be heard 

Suits may ori- and determined in the ſaid Supreme Court; and all 
ws Ae the ſuch Suits or Actions may be brought, in the firſt 
Court, or be Inſtance, before the ſaid Court, or by Appeal from 

brought . the Sentence of any of the Courts eſtabliſhed in the 
Pie ! ſaid Provinces, or any of them, & XVII. 

Courts. | 


* Sce a1 Geo, III. Chap. 70, Page 55. 
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XVII. AnD 1T 1s HEREBY FURTHER EN- The Governor 
ACTED AND PROVIDED, that nothing in this Act ny Cong 


ſhall extend to ſubject the Perſon of the Governor je& io beartelt- 
General, or any of the ſaid Council, or Chief ed orimpriſon- 


| Juſtice and Judges reſpectively, for the Time be- ed, 
ing, to be arreſted or impriſoned upon any Action, 


Suit or Proceeding in the ſaid Court. 


XVIII. AnD BE IT FURTHER ENACTED by Appeal may be 
the Authority aforeſaid, that it ſhall and may be _ ws 
directed, in and by the ſaid new Charter which his 5 
Majeſty is herein before impowered to grant, that 
in caſe any Perſon or Perſons whatſoever ſhall think 
himſelf, herſelf or themſelves aggrieved by any 
Judgment or Determination of the ſaid Supreme 
Court of Judicature, to be eſtabliſhed as aforeſaid, 
he, ſhe or they ſhall and may appeal from ſuch 
Judgment or ä — to his Majeſty in 
Council, his Heirs or Succeſſors, within ſuch 
Time, in ſuch Manner, and in ſuch Caſes, and on 
ſuch Security, as his Majeſty, in his ſaid Charter, 


and preſcribed. 


XIX AnDBEIT FURTHER ENACTED bythe Au- 
a : | : So much of the 
thority aforefaid, that ſo much of the ſaid Charter, Charter granted 


granted by his ſaid late Majeſty, as reſpects or re- by George II. 


lates to the Eſtabliſhment of the Mayor's Court at (ſhould a new 
Charter be gran- 


Calcutta aforeſaid in Bengal, or to the Civil, Cri- ted) to be re- 
minal or Eccleſiaſtical Juriſdiction thereof, in the pealed: 

ſaid United Company's Settlement there, or the 
Subordinates thereunto belonging, in caſe a new 

Charter ſhall be granted by his Majeſty, in purſu- 

ance of this Act; and ſhall be openly publiſhed at 

Fort William aforeſaid, from and immediately after 

ſuch Publication, ſhall ceaſe, determine, and be ,,,..,. to be 
abſolutely void, to all Intents and Purpoles: But in full force. 
nevertheleſs, the ſaid Charter ſo granted by his faid | 

late Majeſty, ſhall, in all other Reſpects, and as 

for and concerning all or any other of the ſaid 

Company's principal Preſideneies or Settlements 


to which the ſame relates, or to any Factories or 
5 | Places 
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| Places now or hereafter to be ſubordinate to ſuch 
[ = | principal Settlements, continue, be and remain in 
=: :- full Force and Virtue, according to the true In- 
| | tent and Meaning thereof, and that as fully and 
; [ effectually to all Intents and Purpoſes whatſoever, 

\ as if this Act had never been made, or ſuch new 
Charter as aforeſaid ſhould never have been 


0 | | | granted. 


An Records XX. AND BEIT FURTHER ENACTED, by the 
and Muniments Authority aforeſaid, that all the Records, Muni- 
belonging tothe ments and Proceedings whatſoever, of and belong- 
3 *% ing to the ſaid Mayor's Court at Calcutta aforeſaid, 
to be delivered or to the Courts of Oyer and Perminer and Gaol 


to, and preſer- Delivery at Fort Milliam aforeſaid, eſtabliſhed by 
ved Þy the eV! the ſaid Charter of his ſaid late Majeſty, ſhall, from 
and immediately [after ſuch Court of Judicature 
which his Majeſty is herein before empowered to 
erect, ſhall be eſtabliſhed at Fort William as afore- 
faid, be delivered over, preſerved, and depoſited for 

ſafe Cuſtody, in the ſaid new Court of Judicature, 
to which all Parties concerned ſhall and may re- 
ſort, and have Recourſe, upon Application to the 
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ſaid Court. 
; <8 wo XXI. AnD BE IT FURTHER ENACTED by 
Governor Ge. the Authority aforeſaid, that during ſuch Time as 


neral, Council, the Territorial Acquiſitions ſhall remain in the 

Chief Juſtice, poſſeſſion of the ſaid Company, the Court of Di- 
and Judges. rectors of the ſaid United Company ſhall, and the 

5 are hereby required to direct, and cauſe to be 1 

certain and eſtabliſned Salaries to the Governor 

General, and to each of the Council of the ſaid 

United Company's Preſidency of Fort William in 

Bengal, and to the Chief Juſtice, and each of the 

Judges of ſuch Supreme Court of Judicature at 

Fort William, as ſhall be by the ſaid new Charter 

eſtabliſhed; that is to ſay, to the Governor Ge- 

neral Twenty- five Thouſand Pounds by the Year, 

and to each of the Council of the ſaid United 
Company's 
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Company's Preſidency of Fort William in Bengal, 
Ten Thouſand Pounds by the Vear; and to the 
Chief Juſtice Eight Thouſand Pounds by the 
Year; and to each of the Judges of the ſaid Su- 
preme Court of Judicature at Fort William, Six 
Thouſand Pounds by the Vear: And that ſuch 
Salaries ſhall be paid and payable to each and eve- 
ry of them reſpectively, for the Time being, out of 
the ſaid Territorial Acquiſitions in the Kingdoms 


of Bengal, Bahar and Oriſſa. 


XXII. AND BE IT FURTHER ENACTED by the when ſuch S. 
Authority aforeſaid, that the Salaries of ſuch Go- laries ſhall com- 
vernor Gena and Council, and of ſuch Chief mence. 
Juſtice and Judges of ſuch Supreme Court 


of Judicature, as aforeſaid, ſhall take place and 


commence in reſpect to all ſuch Perſons who ſhall 
be reſident in Great Britain at the Time of their 
Appointmeht, upon and from the Day on which 
ſuch Perſon ſhall embark from Great Britain; and 
that the Salaries of all ſuch Perſons who ſh.ll at 
the Time of their Appointment be reſident in In- 
dia, ſhall commence and take place from and after 
their reſpectively taking upon them the Execution 
of their Office, as aforeſaid ; and that all ſuch Sa- 


laries to ſuch Governor General and Council, and 


of ſuch Chief Juſtice and Judges, ſhall be in lieu 
of all Fees of Office, Perquiſites, Emoluments, and 
Advantages whatfoever;z and that no Fees of Of- 
fice, Perquiſites, Emoluments, or Advantages 
whatſoever, ſhall be accepted, received or taken 
by ſuch Governor General and Council, or by 
ſuch Chief Juſtice and Judges, as aforeſaid, or 
any of them, in any Manner, or on any Account 
or Pretence whatſoever, other than ſuch Salaries 


and Allowances as are in and by this Act directed 


to be paid to them reſpectively. 


XXIII. AnD BE IT FURTHER ENACTED, by The Governor 
the Authority aforeſaid, that no Governor Gene- OS Jud- 
ral, or any of the Council of the faid United Com- ge, g,11 not ac- 


2 pany's cept. 
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cept of any Pre- pany's Preſidency of Fort William in Bengal, or 
*. any Chief ſuſtice, or any of the Judges of the 
Supreme Court of Judicature at Fort Milliam a- 
foreſaid, ſhall, directly or indirectly, by themſelves, 
or by any other Paton or Perſons for his or their 
Uſe, or on his or their Behalf, accept, receive, 
or take, of or from any Perſon or Perſons, in any 
Manner, or on any Account whatſoever, any 
_ "Preſent, Gift, Donation, Gratuity, or as 
nor be concern- pecuniary or otherwiſe, or any Promiſe or En- 
ed in any Tran- gagement for any Preſent, Gift, Donation, Gra- 
ſaction by way tuity or Reward; and that no Governor General, or 
of Traffick. any of theſaid Council, or any Chief Juſtice or Judge 
of the ſaid Court, thall carry on, be concerned in, or 
have any Dealing or Tranſactions by way of Traffick 
or Commerce of any Kind whatſoever, either for his 
or their Uſe or Benefit, Profit or Advantage, or 
for the Benefit or Advantage of any other Perſon 
or Perſons whatſoever, (the Frade and Commerce 
of the faid United Company only excepted); any 
Uſage or Cuſtom to the contrary thereof in any 
wiſe notwithſtanding. | | 


No Wen XXIV. *AnD BE IT FURTHER ENACTED 
holding a Civil by the Authority aforeſaid, that from and after'the 
or Military Of Firſt Day of Auguſt, One thouſand ſeven hundred 


fice under th | ; Th 
Crownor Cour. and ſeventy-four, no Perſon holding or exerciſing 


pany, ſhall ac- any Civil or Military Office under ths Crown or 
_ 3 the ſaid United Company, in the Eæſ Indies, ſhall 
| ona accept, receive, or take, directly or indirectly, by 


DE bimſelf, or any other Perſon or Perſons on his 


Behalf, or for his Uſe or Benefit, of and from any 
of the Indian Princes or Powers, or their Mini- 
ſters or Agents, or any of the Natives of 2 
g any Preſent, Gift, Donation, Gratuity, or Re- 
ward, pecuniary or otherwiſe, upon any Account, 


or on any Pretence whatſoe ver; or any Promiſe 
| 8 


* By the 24th Geo. III. Chap. 25, Sections 45, 46, and 47, 
the Acceptance of Preſ-nts is made Extortion, and the Fine an 
Value of the Preſent are left at the Diſpoſal of the Court. 


GEORGII UI. REGIS, CHAP. . xxi 


or Engagement for any Preſent, Gift, Donation, 
Gratuity, or Reward: And if any Perſon hold- 
ing or exerciſing any ſuch Civil or Military Of- 
fice, ſhall be guilty of any ſuch Offence, and ſhall 
be thereof legally convicted in ſuch Supreme 
Court at Calcutta, or in the Mayor's Court in 
any other of the ſaid United Company's Settle- ST 
ments, where ſuch Offence ſhall have been com- 5 
mitted; every ſuch Perſon ſo convicted ſhall for- 
feit Double the Value of ſuch Preſent, Gift, Do- 
nation, Gratuity, or Reward, ſo taken and received; 
*one Moiety of which Forfeiture ſhall be to the 
| ſaid United Company, and the other Moiety to 
him or them who ſhall inform or proſecute for the 
ſame; and alſo ſhall and may be ſent to England, 
by the Order of the Governor General and 
Council of the Preſidency or Settlement where 
the Offender ſhall be convicted, unleſs ſuch Perſon 
ſo convicted ſhall give ſufficient Security to remove 
him or themſelves within Twelve Months after 


ſuch Conviction. 


XXV. PROVIDED ALWAYS, AND BE IT Counſellors, 
FURTHER ENACTED, by the Authority aforeſaid, Phyſicians, Sur- 
that nothing herein contained ſhall extend, or be 57% crane] 

3 plains excepted. 
conſtrued to extend, to prohibit or Prevent any 
Perſon or Perſons who ſhall carry on or cee 
the Profeſſion of a Counſellor at Law, a Phyſi- 
cian, or a Surgeon, or being a Chaplain, from 
accepting, taking or receiving any Fees, Gratui- 
ties, or Rewards, in the way of their Profeſſion. 


* XXVI. AND 1T 18 HEREBY FURTHER The Company 


ENACTED by the Authority aforeſaid, That every nd proſecute 
ſuch Preſent, Gift, Gratuity, Donation, or Reins Gift ls rac 
accepted, taken or received, and all ſuch Dealing waiving Forfei- 
or Tranſaction, by way of Traffick or Commerce, tures. 


of 


—  — 


| * Repealed in Part by 24, Geo. III Chap. 25, Sec. 47. 
* Repealed by 24, Geo, III. Chap. 25, Sec. 47. 
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of any Kind whatſoever, carried on, contrary to 
the true Intent and Meaning of this Act, ſhall be 
deemed and conſtrued to have been received, taken, 
had, and done, to and for the ſole Uſe of the ſaid 
United Company; and that the ſaid United Com- 
pany, upon waiving all Penalties and Forfeitures, 
ſhall and may ſue and proſecute for the Recovery 
of the ſame, or the full Value of ſuch Preſent or 
| | Gift, or the Profits of ſuch Trade reſpectively, to- 
| gether . with Intereſt at the Rate of Five Pounds 
. per Centum per Annum, from the Time of ſuch 
Preſent, Gift, Gratuity, Donation, or Reward, 
being received, or of ſuch Dealing or Tranſaction, 


{ [ | | by way of Traffick or Commerce, as aforeſaid, by 
| | Action, for Money had and received to the Uſe of 


ll the ſaid Company. 


No Collector, XXVII. AND BE IT FURTHER ENACTED by 
Superviſor, &. the Authority aforeſaid, That from and after the 


: by TE Firſt Day of Auguſt, One thouſand ſeven hundred 
fick. and ſeventy-four, it ſhall not be lawful for any 


Collector, Superviſor, or any other of His Ma- 

jeſty's Subjects employed or concerned in the Col- 

lection of the Revenues, or the Adminiſtration of 

Juſtice, in the Provinces of Bengal, Bahar, or 

Ori//a, or their Agents or Servants, or any Perſon 

or Perſons in Truſt for them, to buy any Goods, 

Wares, Merchandiſe, or other Commodities what- 

ſoever, by way of Traffick or Trade, at any Place 

within the Provinces of Bengal, Bahar, and e 

and to ſell the ſame again, or any Part thereof, at 

the Place where he or they bought the ſame, or at 

any other Place within the ſaid Provinces reſpect- 

ively; and it ſhall not be lawful for any of His 

No Britiſh Sub- Majeſty's Subjects in the ſaid Provinces, to engage, 
Jeck to trade in intermeddle, or be any Way concerned, directly or 


or Tobascg. indirectly, in the Inland Trade, in Salt, Beetlenut, 


Tobacco, or Rice, except on the Account of the 
ſaid United Company, on Pain of forfeiting all 
| ſuch Goods or Commodities which he ſhall ſo buy 
4 and ſell again, by Way of Traffick, or in which he 
It | ſhall ſo trade; and alſo Treble the Value thereof ; 

| . | | One 


_ Y © I — 
— 
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One Moiety to the ſaid United Company, and the 

other Moiety to him or them who will {ue for the 
fame in the ſaid Supreme Court; and every ſuch 
Perſon on Conviction, ſhall, moreover, be liable 
to be ſent to England, by ſuch Order as aforeſaid, 
unleſs he or they thall give ſufficient Security to 
remove him or themſelves within Twelve Months 
after ſuch Conviction. | 


XXVIII. PRovipeD ALWAYS, That nothing Not to reſtrain 
herein contained ſhall extend, or be conſtrued to e opt 
extend, to prohibit or reſtrain any of His Majeſty's je, 5rompi. 
Subjects, or any Perſon or Perſons whatloever, ted: 

(except ſuch Perſons as are by this Act prohibited 
and reſtrained from being concerned in Trade) 
from carrying on or exerciſing any Trade or Traf- 
fick within Fort William, and the Town of Cal- 


cutta. 


XXIX. PROVIDED!/NEVERTHELESS, AND BE IT Nor to extend 
ENACTED by the Authority aforeſaid, That no- 9e Ong 
thing herein contained ſhall extend, or be conſtrued felling ee e 
to extend, to prohibit or prevent any ſuch Perſon dizes poſſeſſed 
or Perſons, W/ is, are or ſhall be hereby reſtrain- by Fer ſone be- 
ed from carrying on any Trade, or being concern- fegt Pro- 
cd in the buying or ſelling any Goods, Wares, place. 
Merchandiſes, or other Commodities whatſoever, 
by way of Traffick or Trade, as aforeſaid, or from 
being any Way concerned in the Inland Trade in 
Salt, Beetlenut, Tobacco, or Rice, from collecting 
in their outſtanding Debts, or from ſelling and 
diſpoſing of the 2 Wares, Merchandiſes, 

Effects, and Stock in Trade, of which ſuch Perſon 
or Perſons ſhall ſeverally be poſſeſſed, at the Time 
when ſuch Prohibition ſhall reſpectively take Place, 
ſo as each ſuch Perſon or Perſons who, by this Act 
is, are, or ſhall be ſo reſtrained, ſhall, and each and 
every of them reſpectively do, deliver in to ſuch 
Governor General and Council of the Provinces 


of Bengal, Bahar, and Oriſſa, aforeſaid, within 


' Thirty Days from the Time when ſuch Reſtriction 
and 


ac ET — oc „ A - — 
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and Prohibition ſhall take Place, as aforeſaid, a full, 
true, and juſt Specification, upon Oath, of the 
Goods, Wares, Merchandiſes, Effects, and Stock 
in Trade, of which he or they ſhall be at that Time 
ſo reſpectively poſſeſſed; and ſo as ſuch Perſon or 
Perſons ſhall and do ſell and di ſpoſe of ſuch Goods, 
Wares, Merchandiſes, Effects, and Stock in Trade, 
within the Space of Nine Months after ſuch 
Reſtriction and Prohibition, as aforeſaid, ſhall 
commence and take Place ; and ſo as no new Trade 
or Concern in Commerce or Merchandiſe be en- 
tered into, contracted for, or carried on by ſuch 
= Perſon or Perſons. | 


No Perſon ſhall XXX. AnD BE IT FURTHER ENACTED by 

take, on 09 the Authority aforeſaid, That no Subject of His 

os 4 Majeſty, His Heirs and Succeſſors, in the EAI 

of 12 Per Cent Indies, ſhall, upon any Contract which ſhall be 

Per Annum. made from and after the ſaid Firſt Day of Auguſt, 

One thouſand ſeven hundred and a XA 

take, directly or indirectly, for Loan of any Mo- 

nies, Wares, Merchandiſe, or other Commodities 

whatſoever, above tae Value of Twelve Pounds for 

the Forbearance of One hundred Pounds for a 

Year; and ſo after that Rate for a greater or leſſer 

Sum, or for a longer or ſhorter Time; and that all 

Bonds, Contracts, and Aſſurances whatſoever, made 

after the Time aforeſaid, for Payment of any Prin- 

cipal or Money to be lent or covenanted to be per- 

formed upon or for any Uſury whereupon or where- 

by there ſhall be reſerved or taken above the Rate 

of Twelve Pounds in the Hundred, as aforeſaid, 

ſhall be utterly void : And all and every ſuch Per- 

fon or Perſons whatſoever who ſhall, after the Time 

aforeſaid, upon any Contract to be made after the 

iaid Firſt Day of Auguſt, One thouſand ſeven hun- 

dred and ſeventy-four, take, accept, and receive, 

by Way or Means of any corrupt Bargain, Loan, 

xchange, Shift, or Intereſt of any Wares, Mer- 

chandiſes, or other Thing or Things whatſoever, 
| . or 
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or by any deceitful Way or Mean, or by any Pe'fons by Co- 
Covin, Engine, or deceitful Conveyance, for the e e en 
forbearing or giving Day of Payment for One forfeir for every 
whole Year, cf and for their Money or other Offence Treble 
Thing, above the Sum of Twelve Pounds for the the Value; 
forbearing of One hundred Pounds for a Lear, and 

ſo after that Rate for a greater or leſſer Sum, or for 

a longer or lhorter Lerm, ſhall forfeit and Joſe, 

for every ſuch Offence, Treble the Value of the 

Monies, Wares, Merchandiſes, and other "Things 

ſo lent, bargained, exchanged, or ſhifted, with 2 
Coſts of Suit; One Molety whereof ſhall be to One Moicty to 
the ſaid United Company, and the other Moiety 82 to the Com- 
to him or them who will ſue for the ſame in the? ant Tag 
{aid Supreme Court of Judicature at Fort William proſecutor. 

in Calcutta, or in the Mayor's Court in any other ? 
of the ſaid United Company's Settlements where 

ſuch Offence ſhall have been committed, by Action 

of Debt, Bill, Plaint, or Information, in which no 

Eſſoin, Wager of Law, or Protection, ſhall be 

allowed; and in cafe no ſuch Action, Bill, Plaint, 

or Information ſhall have been brought and pro- 

ſecuted with Effect within Three Years, that then 

it ſhall and may be lawful to and for the Party ag- 

grieved to ſue and proſecute for Recovery of all 

Sums of Money paid over and above ſuch Rate 


of Intereſt. 


XXXI. AND BE IT FURTHER ENACTED,Perfons mak 
That no Informer or Plaintiff ſhall or may com- isg Compoſi- 
pound or agree with any Perſon or Perſons that tens contrary 
{hall offend, or ſhall be ſurmiſed to offend, againſt} 0 * 
this Act, for any Offence committed, or pretend- x 
ed to be committed, before Anſwer made in the 
laid Supreme Court, unto the Information or Suit 
in that Behalf exhibited or proſecuted, nor after 
Anſwer, but by the Order or Conſent of the ſaid 
Court, on Pain that if any Perſon or Perſons ſhall 
offend in making of any Compolition or Agree- 
ment, contrary to the true Intent and Meaning of 


this 
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this Act, or ſhall, by Colour or Pretence of Pro- 

ceſs, or without Proceſs upon Colour or Pretence 

of any Matter of Offence againſt this At, make 

any Compoſition, or take any Money, Reward, or 

Promiſe of Reward, for himſelf, or to the Uſe of 

| „ any other, without Order or Conſent of the ſaid 

3 the Court; that then, he or they ſo offending, being 

Diſcretion of thereof lawfully convicted, ſhall, for every ſuch 

the Court. "Offence, be liable to be fined and impriſoned at 
the Diſcretion of the ſaid Court. PEER” > 


Perſons who XXXII. AND BE IT FURTHER ENACTED 
333 tenz by the Authority aforeſaid, that from and after 
| the ſaid Firſt Day of Auguſt, One thouſand ſeven 
hundred and ſeventy-four, it ſhall not be lawful 
fox any Perſon or Perſons whatſoever, who {hall 
have been diſmiſſed from, or {hall have voluntari- 
ly reſigned the Service of the ſaid United Compa- 
ny, or for any free Merchant, free Mariner, or 
other Perſon, whoſe Covenants or Agreements 
with the ſaid United Company for reſiding or 
trading in India ſhall be expired, from thenceforth 
to carry on, or be in any wile concerned in any 
| Trade, 'Traffick, Merchandiſe or Commerce 
1 8 "ny Whatſoever, in the Eaſt Indies, other than for the 
Traffick, other Diſpoſal of his or their Stock in Hand, without 
than for diſpo-the Licenſe of the ſaid United Company or the 
4 oy Stock in Governor General and Council of the Preſidency 
bs ge of Fort Milliam in Bengal, or the Prefident and 
Council at the Place or Settlement where ſucli 


Perſon or Perſons ſhall reſide, for that Purpoſe firſt 
had and obtained. 


or reſign, &c. 


ee XXXIII. Arp BE IT FURTHER ENACTED 
* e. by the Authority aforeſaid, that from and after the 
reacnes of ſaid Firſt Day of August, One thouſand ſeven hun- 
„ ee a dred and ſeventy-four, if any of his Majeſty's 
2 or * Subjects in India employed 15 or in the actual 
oned at the Service of the ſaid United Company, ſhall be 
ee charged with and proſecuted for any Breach of 


the Court. 
c public 
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public Truſt, or for Embezzlement of public 
Money or Stores, or for defrauding the faid United 
Company; every ſuch Offender being convicted 
thereof, in the ſaid Supreme Court of Judicature, 
or in any Court of Judicature in any other Pre- 
ſidency or Settlement in India, may be fined and 
impriſoned, and adjudged to be for ever after in- 
capable of ſerving the ſaid United Company, at the 
Diſcretion of the Court before which he ſhall be 
tried; and immediately after the Sentence of ſuch 
Court thail have been executed and inflicted, ſhall - 
and may be ſent over to England, by ſuch. Order 
and in ſuch Manner, as is herein before mentioned 
and directed, unleſs he ſhall] remove himſelf within 
Twelve Months, and in the mean Time give ſuf- 

. ficient Security ſo to do. I 


XXXIV. AND BE IT FURTHER ENACTED __ . 

by the Authority aforeſaid, that all Offences and wied e 
Miſdemeanors which ſhall be laid, tried and en- of Britiſh Sub- 
quired of in the ſaid Supreme Court, ſhall be tried ijects. | 

by a Jury of Britiſßh Subjects reſident in tit Town 


of Calcutta, and not otherwiſe. 


XXXV. AND BE IT FURTHER ENACTED The Company 
by the Authority aforeſaid, that after any Judg- may not com- 
ment of the ſaid Supreme Court of Judicature, or e e 
of any Court of Judicature at any of the ſaid ces of the Su- 
United Company's Settlements, againſt any of the preme Court, 
ſaid United Company's Servants, Civil or Milita- Courtof Julice 
ry, for any Debt or Penalty due or belonging to ; 
the ſaid United Company, ſhall be made known 
to the Court of Directors for the "Time being of 
the ſaid United Company, it ſhall not be lawful to 
releaſe or compound ſuch Sentence or Judgment, 
or to releaſe, diſcharge, or put a Stop to any Pro- 
ſecution, Suit or Action, commenced or to be 
commenced, for carrying on any illicit Trade, or 
for any Debt or Penalty due to the ſaid United 
Company, or to reſtore any Servant or Servants 
whatever of the ſaid Company, who ſhall have 

| d 2 : been 
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been removed or diſmiſſed from his or their Office 

or Employment, for or upon Account of any Miſ- 

: behaviour, without the Conſent of Three Parts in 

nor rellore Per. Four of the Court of Directors, to be taken by 
ſons diſmiſſed, Ballot, and alſo the Conſent of Three Parts in 
without Con- Four in Number. of the Proprietors of the ſaid 
Fonero: United Company, who ſhall be preſent, and give 
- Directors, their Votes by Ballot, to be taken at a General 
and the like Court to be ſpecially called for that Purpoſe, and 
eee of which Fourteen mas public Notice, at the 
„ Cinera) leaſt, ſhall be given before the holding the ſame, 


Court. and of the particular Occaſion for which ſuch 


General Court ſhall be called. 


Governor Ge- XXXVI. AND BE IT FURTHER ENACTED 
neral and by the Authority aforeſaid, "That it ſhall and may 
„ ot ON be lawful for the Governor General and Council 
js rb 2z Of the ſaid United Company's Settlement at Fort 
may appear MPVLilliam in Bengal, from Time to Time, to make 
Juſt ; and iſſue ſuch Rules, Ordinances, and Regulations, 
for the good Order and Civil Government of the 
ſaid United Company's Settlement at Fort William 

aforeſaid, and other Factories and Places ſubordi- 


nate, or to be ſubordinate thereto, as ſhall be 


deemed juſt and reaſonable, (ſuch Rules, Ordinan- 
ces, and Regulations, not being repugnant to the 
laws of the Realm), and to ſet, impoſe, inflict, and 
levy, reaſonable Fines and Forfeitures for the 
which ſhall not Breach or Non-obſervance of ſuch Rules, Ordi- 


be valid, until nances, and Regulations; but nevertheleſs the 
duly regiſtered 


4 


b eee, ſame, or any of them, ſhall not be valid, or of any 


Port. Force or Effect, until the ſame ſhall be duly regiſ- 
| tered and publiſhed in the ſaid Supreme Court of 
Judicature, which ſhall be, by the ſaid new Charter, 

eſtabliſhed with the Conſent and Approbation of 

the ſaid Court, which Regiſtery ſhall not be made 

until the Expiration of Twenty Days after the 

ſame ſhall be openly publiſhed, and a Copy thereof 

affixed in ſome conſpicuous Part of the Court- 

houſe or Place where the ſaid Supreme Court ſhall 

be held; and from and immediately after ſuch Re- 

8 giſtery 
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giſtery as aforeſaid, the ſame ſhall be good and 

valid in Law; but, nevertheleſs, it ſhall be lawful appeals may 
for any Perſon or Perſons in India, to appeal there- be made to the 
from to His Majeſty, His Heirs or Succeſſors, in b pomach pe 
Council, who are hereby impowered, if they think Mt 3 
fit, to ſet aſide and repeal any ſuch Rules, Ordi- Rules. 
nances, and Regulations reſpectively, ſo as ſuch 

Appeal, or Notice thereof, be lodged in the ſaid 

New Court of . Judicature, within the Space of 

Sixty Days after the Pime of the regiſtering and 

publiſhing the ſame; 'and it thall be lawful for any 

Perſon or Perſons in England to appeal therefrom, 

in like Manner, within 'Sixty Days after the pub- 

liſhing the ſame in England; and it is hereby di- 5 
rected and required, that a Copy of all ſuch Rules, Nerds ie 
Ordinances and Regulations, from Time to Time, to be affixed in 


as the ſame ſhall be ſo received, ſhall be affixed in 5 India 


ſome conſpicuous and publick Place in the India pron 


Houſe, there to remain and be reſorted to as Occa- 
ſion ſhall require; yet nevertheleſs, ſuch Appeal 


ſhall not obſtruct, impede, or hinder the immediate 


Execution of any Rule, Ordinance, or Regula- 


tion, ſo made and regiſtered as aforeſaid, until the 


ſame {hall appear to have been ſet aſide or repealed, 
upon the Hearing and Determination of ' ſuch 
Appeal. / 


XXXVII. PRoviDeED ALWAYS, Ax D BE . 
4 p 5 nor Ge- 
ENACTED by the Authority aforeſaid, 'T hat the neral and 


ſaid Governor General and Council ſhall, and Le Council to 


are hereby required, from Time to Time, to tranſ- ''22\mit Copies 
of their Rules 


mit Copies of all ſuch Rules, Ordinances, and to one of the 
Regulations, as they ſhall make and iflue, to One Secretaries of 
of His Majeſty's principal Secretaries of State for ****; 

the Time being, and that it ſhall and may be lawful 


to and for His Majeſty, His Heirs and Succeffors, 
from Time to Time, as they ſhall think neceſſary, 
to ſignify to the ſaid United Company, under His 
or Their Sign Manual, His or Their Diſapproba- 
tion and Diſallowance of all ſuch Rules, ' Ordi- 

2 | nances, 


* 
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which if his | nances, and Regulations; and that from and im- 
wes. eee mediately after the Time that ſuch Diſapprobation 
mat e kee ſhall be duly regiſtered and publiſhed in the ſaid 
of, ſhall have Supreme Court of Judicature at Fort William in 
full Force. Bengal, all ſuch Rules, ordinances and Regulati- 
ons, ſhall be null and void; but in caſe His Ma- 
jeſty, His Heirs and Succeſſors ſhall not, within 
the Space of I wo Years from the making of ſuch 
Rules, Ordinances, and Regulations, ſignify His 
or Their Diſapprobation or Diſallowance thereof, 
as aforeſaid, that then, and in that Caſe, all ſuch 

Rules, Ordinances, and Regulations, ſhall be valid 


and effectual, and have full Force. | 


Governor Ge- XXXVIII. Ax BE 1T FURTHER ENACTED 
neral and by the Authority aforeſaid, That the Governor 
Council o ct General and Council for the Time being of the 
3 o ſaid United Company's Settlement at Fort William 
- aforeſaid, and the Chief Juſtice and other Judges 
of the ſaid Supreme Court of Judicature, ſhall and 
may, and they are hereby reſpectively declared. to 
be, and to have full Power and Authority to Act 

as Juſtices of the Peace for the ſaid Settlement, 

and for the ſeveral Settlements and Factories ſub - 

ordinate thereto; and to do and tranſact all Mat- 

ters and Things which to the Office of a Juſtice 

or Juſtices of the Peace do belong and appertain ; 

and for that Purpoſe the ſaid Governor General 
and Council are hereby authoriſed and impowered 

to hold Quarter Seſſions within the ſaid Settlement 

of Fort William aforeſaid, Four Times in every 
- Year, and the ſame ſhall be at all Times a Court 

of Record. „ 


It the Governor 7 £1 | | ö 
General, Preſi XXXIX. AND BE IT FURTHFR FNACTED 


dent, = com by the Authority aforeſaid, That if any Governor 
| a een. General, Preſident, or Governor or Council of 
be tried and any of the ſaid Company's Principal or other Set- 
determined in tlements in India, or the Chief Juſtice, or any of 


Kings Bench, the Judges of the ſaid Supreme Court of OO, 
| 1 * * to 


1 
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to be by the faid new Charter eſtabliſhed, or of 


any other Court in any of the ſaid United Com- 


pany's Settlements, or any other Perſon or Perſons 


who now are, or heretofore have been employed 


by or in the Service of the ſaid United Company, 
in any Civil or Military Station, Office, or Capa- 
city, or wha have, or claim, or heretofore have had 
or claimed, any Power or Authority, or Juriſdic- 
tion, by or from the ſaid United Company, or any 
of His Majeſty's Subjects reſiding in India, ſhall 
commit any Offence againſt this AR, or ſhall 


have been, or ſhall be guilty of, any Crime, Miſ- 


demeanour, or Offence, committed againſt any of 
His Majeſty's Subjects, or any of the Inhabitants 
of India, within their reſpective Juriſdictions, all 
ſuch Crimes, Offences, and Miſdemeanours, may 
be reſpectively inquired of, beard, tried, and deter- 
mined, in His Majeſty's Court of King's Bench, 
and all ſuch Priſoners ſo offending, and not having 
been before tried for the ſame Offence in India, 
ſhall, on Conviction in any ſuch Caſe as is not 


ſpecially provided for by this Act, be liable to ſuch 


Fine or eorporal Puniſhment as the ſaid Court 
ſhall think fit; and moreover ſhall be liable, at 
the Diſcretion of the ſaid Court to be adjudged to 
be incapable of ſerving the ſaid United Company 
in any Office, Civilor Military ; and all andevery 
ſuch Crimes, Offences and Miſdemeanours, as a- 
foreſaid, may be alledged to be committed, and 


may be laid, enquired of, and tried in the County 


of Middleſex. 


XXX1 


XL. AnD WHEREAS the Proviſions made by Manner of Pro- 
@rmer Laws for the hearing and determining in cedure in Caſes 
England Offences committed in India have been of Indictments 

. | X and Informa- 
found ineffectual, by reaſon of the Difficulty of tions laid in the 


proving in this Kingdom Matters done there; BE King's Bench. 


IT FURTHER ENACTED by the Authority afore- 


ſaid, that in all caſes of Indictments or Informa- 
tions, laid or exhibited in the ſaid Court of King's 


Bench, 
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Bench, for Miſdemeanours or Offences committed 
in India, it ſhall and may be lawful for His Ma- 
- jeſty's ſaid Court, upon Motion to be made on 
Behalf of the Proſecutor, or of the Defendant or 
Defendants, to award a Writ or Writs of Manda- 
mus, requiring the Chief Juſtice and Judges of the 
ſaid Supreme Court of Judicature for the, I'ime 
being, or the Judges of the Mayor's Court at A- 
dras, Bombay or Bencoolen, as the Caſe may require, 
who are hereby reſpectively authoriſed and re- 
quired accordingly to hold a Court, with all con- 
venient Speed, for the Examination of Witneſles, 
and receiving other Proofs concerning the Matters 
charged in ſuch Indictments or Informations re- 
ſpectively; and, in the mean Time, to cauſe ſuch 
publick Notice to be given of the holding the ſaid 
Court, and to iſſue ſuch Summons or other Pro- 
ceſs, as may be requiſite for the Attendance of 
. Witneſſes, and of the Agents or Counſel, of all or 
any of the Parties reſpeCtively, and to adjourn, 
from Time to Time, as Occaſion may require ; 
and ſuch Examination as aforeſaid ſhal! be then 
and there openly and publickly taken viva voce in 
the ſaid Court, upon the reſpective Oaths of Wit- 
neſles, and the Oaths of ſkilful Interpreters, ad- 
miniſtered: according to the Forms of their ſeveral 
Religions; and ſhall, by ſome ſworn Officer of 
ſuch Court, be reduced into One or more Writing 
or Writings on Parchment, in caſe any Duplicate 
or Duplicates ſhould be required by or on Behalf 
of any of the Parties intereſted, and ſhall be ſent to 
His Majeſty, in His Court of King's Bench, cloſed 
up, and under the Seals of "I'wo or more of the 
Judges of the ſaid Court, and One or more of the 
ſaid Judges ſhall deliver the ſame to the Agent or 
Agents of the Party or Parties requiring the ame; 
which ſaid Agent or Agents, (or, in caſe of his or 
their Death, the Perſon into whoſe . Hands the 
ſame ſhall come), ſhall deliver the ſame to One of 
the Clerks in Court of His Majeſty's Court of 
EDT | King's 
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King's Bench, in the public Office, and make 
Oath that he received the ſame from the Hands of 
one or more of the Judges of ſuch Court in India, 
(or, if ſuch Agent be dead, in what Manner the 
ſame came into his Hands); and that the ſame has 
not been opened or altered ſince he fo received 
it, (which ſaid Oath ſuch Clerk in Court is 
hereby authoriſed and required to adminiſter) : 
And ſuch Depoſitions being duly taken and re- 
turned, according to the true. Intent and Meaning 
of this Act, ſhall be allowed and read, and fhall 
be deemed as good and competent Evidence as if 
ſuch Witnefs had been preſent, and fworn and ex- 
amined viva voce, at any Trial for ſuch Crimes 
and Mifdemeanors, as aforeſaid, in his Majeſty's 
ſaid Court of King's Bench, any Law or Ulage to 
the contrary notwithſtanding; and all Parties con- 
cerned ſhall be entitled to take Copies of ſuch De- 
poſitions, at his own Coſts and Charges. 


xxxiii 


XLI. AND BE IT FURTHER ENACTED by Offences againſt 


the ee. aforeſaid, that in caſe the ſaid Chief 


this Act com- 
mitted by the 


Juſtice, or Judges of the ſaid Supreme Court of Chief jullice, or 
Judicature, or any of them, for the Time being, Judges, to be 
thall commit any Offence againſt this Act, or be determined by 


guilty of any corrupt Practice, or other Crime, 
Offence, of Miſdemeanor, in the Execution of 


their reſpective Offices, it ſhall and may be lawful 


for his Majeity's ſaid Court of King's Bench in 
England, upon an Information or Indictment laid 
or exhibited in the ſaid Court, for ſuch Crime, 


Offence or Miſdemeanor, upon Motion to be 


made in the ſaid Court, to award ſuch Writ or 
Writs of Mandamus, as aforeſaid, requiring the 
Governor General and Council of the ſaid United 
Company's Settlement at Fort William aforeſaid, 
who are hereby reſpeQively authoriſed and requi- 
red accordingly to aſſemble themſelves in a reaſon- 
able Time, and to cauſe all ſuch Proceedings to 
be had and made as are therein before reſpectively 

e directed 


the Court of 
King's Bench. 
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directed and preſcribed concerning the Examina- 

tion of Witneſſes; and ſuch eee ſo 

taken, ſhall be returned, and proceeded upon in 

the ſame Manner, in all Reſpects, as if the ſeveral 

Directions herein before preſcribed and enacted 
„in that Behalf were again repeated. i 


The Clan, XLII. AND BE IT FURTHER ENACTED by 
of the Houſe of the Authority aforeſaid, that in all Caſes of Pro- 
Commons may Ceedings in Parliament, touching any Offences 
— Warrants againſt this Act, or any other Offences committed 
nation of Wit. in India, it ſhall and may be lawful for the Lord 
neſſes in India, High Chancellor, or Speaker of the Houſe of 
which ſhall be Lords, and alſo for the Speaker of the Houſe of 
e ee Commons for the Time being, in like Manner to 
e to both iſſue his or their Warrant or Warrants to the 
Houſes of Par- Governor General and Council of the ſaid United 
* Company's Preſidency of Fort William, and to the 
Chief Juſtice and Judges of the ſaid Supreme 

Court of Judicature, or the Judges of the Mayor's 

Court at Madras, Bombay or Bencoolen, as the 

Caſe may require, for the Examination of Wit- 

neſſes; and ſuch Examination ſhall be returned to 

the ſaid Lord High Chancellor, or Speaker of the 

Houſe of Lords, or to the Speaker of the Houſe of 

Commons reſpectively, and proceeded upon in the 


fame Manner, in all Reſpects, as if the ſeveral Di- 


rections herein before preſcribed and enacted in 


that Behalf were again particularly repeated; and 
every ſuch Examination returned either to the 
Lord Chancellor, or Speaker of the Houſe of 
Lords, or to the Speaker of the Houſe of Com- 
mons, as aforeſaid, ſhall be deemed good and com- 
petent Evidence, and ſhall be allowed and read in 
both Houſes of Parliament, or either of them re- 
ſpectively, as Occaſion may require; any Law or 
Uſage to the contrary notwithſtanding. 


XLIH. Ax D WHEREAS, by the Uſage and Cuſtom 
of Parliament, no Proceedings by Bill in Parliament 


have 
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have Continuance from One Seſſion to another: No Proceed- 
AND WHEREAS it would be impracticable that os fe 
@ 8 
the Examination, taken upon ſuch Warrant, as Offences in In- 
aforeſaid, could ever be returned within the ordi- dia, to be dif- 
nary Length of a Seffion of Parliament; BE IT 1:97 eee 
- ENACTED by the Authority aforeſaid, That, from CE TYM 
and after the Firſt Day of Nowgmber, One thou- 
ſand ſeven hundred and ſeventy-three, no Proceed- 
ings in Parliament, touching . Offence commit- 
ted, or to be committed, in India, wherein ſuch 
arrant as aforeſaid ſhall have been iſſued, ſhall 
be diſcontinued by any Prorogation or Diſſolution 
of the Parliament; but that fuch Proceedings may 
be reſumed and proceeded upon in a fubſequent 
Seſſion, or in a Subſequent Parliament, in either 
Houſe of Parliament, in like Manner, t) all Intents 
and Purpoſes, as they might have beenin the Courſe 8 


of One and the ſame Seſſion; _ Law, Uſage, or 
Cuſtom to the Contrary notwithſtanding. 


XLIV. AND WHEREas His Majeſty's Subjects Writs of Man- 
are liable to be defeated of their ſeveral Rights, {mus m __ 
Titles, Debts, Dues, Demands, or Suits, for which Courts at Weſt 
they have Cauſe ariſing in India againſt other minſter, when 
Subjects of His Majeſty; now, for preventing ſuch the Company 
Failure of Juſtice, BE IT FURTHER ENACTED by . 
the Authority aforefaid, That when, and as often Equity there. 
as the ſaid United Company, or any Perſon or 
Perſons whatſoever, ſhall commence and proſecute 
any Action or Suit, in Law or Equity, for which 
Cauſe hath ariſen, or ſhall hereafter ariſe in India, 
againſt any other Perſon or Perſons whatever, in 
any of His Majeſty's Courts at Y/tmin/ter, it ſhall 
and may be lawful for ſuch Court reſpectively, 
upon Motion there to be made, to provide and 
award ſuch Writ or Writs, in the Nature of a 
Mandamus, or Commiiſion, as aforeſaid, to the 
Chief Juſtice and Judges of the ſaid Supreme 
Court of Judicature for the Time being, or the 
Judges of the Mayor's Court at Madras, Bombay, 
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xxxvi 
or Bencoolen, as the Cafe may require, for the Ex- 
amination of Witneſſes, as aforeſaid, and ſuch Ex- 
amination being duly returned, ſhall be allowed 
and read, and ſhall be deemed good and competent 
Evidence, at any Trial or Hearing between the 
Parties in ſuch Cauſe or Action, in the ſame 
Manner, in all Reſpects, as if the ſeveral Direc- 
tions herein before preſcribed and enacted in that 


Behalf were again repeated, - 


No Depoſition XLV. PROVIDED NEVERTHELESS, AND BE 
. ne to be 11 ENACTED, That no ſuch Depolitions, taken 
. e and returned as aforeſaid by virtue of this Act, 
, in Caſes £4 '. ; 
not proceeded {hall be allowed or permitted to be given in Evi- 
againſt in Par- dence in any capital Caſes, other than ſuch as ſhall 
6 be proceeded againſt in Parliament; any Thing 
in this Act contained to the Contrary notwith- 


ſtanding. 


The Privileges XLVI. AND BE IT FURTHER ENACTED by 
ofthe Company the Authority aforeſaid, That all and every the 


t hereb a. © 
= 3 Rights, Intereſts, Powers, Privileges, and Autho- 


main in Force. Tities, which are now veſted in the ſaid United 


Company of Merchants trading to the Ea Indies, 

and which are not hereby expreſsly taken away, 
altered, or varied, ſhall remain to, and continue in 
the ſaid Company, in as full and ample a Manner, 
to all Intents and Purpoſes whatſoever, as if this 


Act had never been made. 


XLVII. Ax D BE IT FURTHER ENACTED by 
the Authority aforcſaid, That this Act ſhall be 
deemed and taken to be a Publick Act; of which 
Notice fhail be judicially taken by all Judges, 
Juſtices, and other Perſons whatſoever, without 
ſpecially pleading the ſame. | 
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FOR ERECTING 


4A Supreme Court of Fudicature, 


FORT WILLIAM IN BENGAL, 


| Dated the 26th of March, 1774. 
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LETTERS PATENT, &c. 


Detender of the Faith, and ſo forth: To all to 
whom theſe Preſents ſhall come, Greeting. WHERE 
AS by an Act of Parliament, paſſed in the Thir- 
teenth Year of our Reign, reciting a Charter, bear- 
ing Date, at //elmin/ler, the 8th Day of Zanuary, 
in the Twenty-ſixth Year of the Reign of Our 
Royal Grandfather, King George the Second, of 
glorious Memory, by him granted to The United 
Conit any of Merchants of England. trading to the Eaſt 
Indies; thereby, amongſt other "Things, conſtituting 
and eſtabliſhing Courts of Civil, Criminal, and Ec- 
cleſiaſtical Juriſdiction, at the ſaid United Company's 
Settlements, at Madraſpatnam, Bombay, and Fort 
William in Bengal; and that the ſaid Charter does 
not ſufficiently provide for the due Adminiſtration 
of Juſtice, in ſuch Manner as the State and Condi- 

tion of the Company's Preſidency of Fort William 
in Bengal, ſo long as the ſaid Company ſhall remain 
in the poſſeſſion of the Territorial Acquiſitions, 
therein before mentioned, do and muſt require: It 
is among other Things Enacted, that it ſhall and 
may be lawful, for Us, by Charter or Letters Pa- 
tent, under the Great Seal of Great Britain, to erect 
and eftabliſh a Supreme Court of Judicature, at 
Fort William in Bengal aforeſaid, to conſiſt of a 
Chief Juſtice, and Three other Judges, being Bar- 
riſters of England, or Ireland, of not leſs than Five 


Years ſtanding, with Power to exerciſe and * 
9 1 « 


EORGE the Third, by the Grace of God, Recital of A 
of Great Britain, France, and Ireland, King, 13 George III. 
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all Civil, Criminal, Admiralty, and Eccleſiaſtical 
Juriſdiction, and to appoint ſuch Clerks, and other 
Miniſterial Officers of the Supreme Court of Judi- 
cature, at Fort William in Bengal, with fuch reaſon- 
able Salaries as ſhall be approved of by the Gover- 
nor and Council, therein for that Purpoſe mentioned : 
And it was therein further Enacted, that ſo much 
of the ſaid Charter, granted by his ſaid late Ma- 
jeſty, Our Royal Grandfather, as reſpects or relates 
to the eſtabliſhment of the Mayor's Court at Calcutta 
aforeſaid, - in Bengal, or to the Civil, Criminal, 
or Eccleſiaſtical Juriſdiction thereof, in the ſaid 
United Company's Settlement there, or the Subordi- 
nates thereunto belonging, in caſe a New Charter 
ſhall be granted by Us, in purſuance of this Act, and 
ſhall be openly publiſhed, at Fort William aforeſaid, 
from and immediately after ſuch Publication, ſhall 
- ceaſe, determine, and be utterly void, to all Intents 
and Purpoſes: And it was further Enacted, that 
during ſuch Time as the ſaid Territorial  Acqui- 
ſitions ſhall remain in the poſſeſſion of the ſaid Com- 
pany, the Court ef Directors of the ſaid United Company 
ſhall, and they are hereby required to direct, and 
cauſe to be paid certain and eſtabliſhed Salaries, to 
the ſaid Chief Juſtice, and each of the Judges of 
ſuch Supreme Court of Judicature, at Fort Milliam 
in Bengal, as ſhall be by the ſaid New Charter 
eſtabliſhed, that is to ſay, to the Chief Juſtice Eight 
Thouſand Pounds by the Year, and to each of the 
Judges of the ſaid Supreme Court of Judicature, at 
Fort William in Bengal, Six Thouſand Pounds by 
the Year, and that ſuch ſalaries ſhall be paid and 
payable to each and every of them reſpeQively, for 5 
the Time being, out of the ſaid Territorial Acqui- 
ſitions, in the Kingdoms of Bengal, Bahar, and 
Orifſa; ſuch Salaries to take place and commence, in 
reſpect of all ſuch Perſons, who ſhall be reſident in 
Great Britain at the Time of their Appointment, 
from the Day on which ſuch Perſons ſhall embark 


from Great Britain; and ſuch Salaries to be in lieu 


— 


1 


of all Fees of Office, Perquiſites, Emoluments, and 
Advantages whatſoever, as by the ſaid Act may more 
plainly and largely appear. | | 

Now KNOW VE, that Ws, upon ſull Conſidera- 1 
tion of the Premiſes, and of Our eſpecial Grace, pn... 0 
certain Knowledge and mere Motion, have thought be called the 
fit to grant, direct, ordain and appoint, and by theſe "Pome 4 
Preſents We do accordingly, for Us, Our Heirs and tue. Jn 
Succeſſors, grant, direct, ordain and appoint, that 
there ſhall be within the Factory of Fort William at 
Calcutta, in Bengal, a Court of Record, which ſhall 
be called The Supreme Court of Fudicature, at Fort 
William in Bengal: And we do hereby create, 
direct and conſtitute, the ſaid Supreme Court of 
Judicature, at Fort Milliam in Bengal, to be a Court 
of Record. | | | 

AND We do further will, ordain and appoint, that To conſiſt of 
the ſaid Supreme Court of Judicature, at Fort JF7- 2 Chict Juſtice 
liam in Bengal, ſhall conſiſt of, and be holden by and Tr > 
before One principal Judge, who ſhall be, and be 
called, the Chief Juſtice of the Supreme Court of 
Judicature, at Fort William in Bengal, and Three 
other Judges, who ſhall be, and be called, the Puiſue 
Juſtices of the Supreme Court of Judicature, at Fort 
William in Bengal; which ſaid Chief Juſtice and their Qualifica- 
Puiſne Juſtices thall be Barriſters in England or Jre- en. | 
land, of not leſs than Five Years ſtanding, to be 1 
named and appointed, from Time to Time, by Us, i, + ing! dae 
Our Heirs and Succeſſors, by Letters Patent, under under the 
Our and their Great Seal of Great Biitain; and Great Scal. 
they ſhall all and every of them hold their faid Ofi-,., > 4a, 
ces feverally and reſpectively, during the Pleaſure of pleaſure. 

Us, Our Heirs and Succeſſors, and not otherwile. 

AND it is Our further Will and Pleaſure, that the To be Juſtices. 
ſaid Chief juſtice, and the ſaid Puiſne Juſtices, ſhall! c ans, 
{:verally and reſpiQtively be, and they are all and in Avi gg 
cvery of them hereby appointed to be, Juſtices and Bahar and 
Conſervators of the Peace, and Coroners, within Ori. 
and throughout the ſaid Provinces, diſtricts, and 
Countries of Bengal, Bahar, and Ori//a, and every 
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and to have Part thereof; and to have ſuch Juriſdiction and Au- 
ſuch Authority thority, as Our Juſtices of Our Court of. K:ng's 
x” ” rg Bench have and may lawfully exerciſe within that 
nench in Part of Great Britain called England, by the com- 
England; mon Law thereof; and We further will and ordain, 
that all Judgments, Rules, Orders, and Acts of Au- 
thority, or Power whatſoever, to be made or done 
by the ſaid Supreme Court of Judicature, at For! 
William in Bengal, ſhall be made or done, by and 
The Four, or With the Concurrence of the ſaid Four Judges, or ſo 
the Majority, many, or ſuch One of them, as ſhall be on ſuch 
| to concur. Occaſions reſpectively aſſembled, or fitting as a Court, 
| or of the major Part of them, fo aſſembled and fit- 
ting: Provided always, that in caſe they ſhal} be 
5 cqually divided, the Chief Juſtice, or in his abſence, 
_ . Senior Judge preſent, ſhall have a double or 

| : caſting Voice. | 
To have a Seal, AND We do further grant, ordain, and appoint, 
to be kept by that the ſaid Supreme Court of Judicature, at Fort 
the Chief juſ- William in Bengal, ſhall have and uſe, as Occaſion 
ee ut Soo may require, a Seal, bearing a Device and Impreſ- 
Judge. ſion of Our Royal Arms, within an Exergue or 
Label ſurrounding the ſame, with this Inſcription, 
The Seal of the Supreme Court: And We do hereby 
grant, ordain, and appoint, that the ſaid Seal ſhall be 
delivered to, and kept in the Cuſtody of the ſaid 
Chief Juſtice, and in caſe of Vacancy of the Office 
of Chief Juſtice, the ſame ſhall be delivered over, 
and kept in the Cuſtody of ſuch Perſon, who ſhall 
then be Senior Puiſne Judge, during ſuch Vacancy; 
and We do hereby grant, ordain, and appoint, that 
whenſoever it ſhall happen that the Office of Chief 
Juſtice, or of the Judge, to whom the Cuſtody of the 
ſaid Seal be committed, ſhall be vacant, the ſaid Su- 
preme Court of Judicature, at Fort Villiam in Ben- 
gal, ſhall be, and is hereby authoriſed and empower- 
ed, to demand, ſeize, and take the ſaid Seal, from 
any Perſon or Perſons whomſoever, by what Ways 
and Means ſoever the ſame may have come to his, 
her, or their poſſeſſion, | 2 0 


AND 


/ 


ing the ſaid Governor General, Our ſaid Chief Juſ- 


AnpD We do further grant, ordain, and appoint, All Wiits, &c, 


that all Writs, Summons, Precepts, Rules, Orders, iſſued by the 
and other Mandatory Proceſs, to be uſed, iſſued, or 1 in 
awarded, by the ſaid Supreme Court of Judicature, Name. 6 


at Fort William in Bengal, ſhall run, and be in the 


Name and Stile of Us, or of Our Heirs and Suc- 


ceſſors, and ſhall be ſealed with the Seal of the ſaid 
Supreme Court cf Judicature, at Fort William in 
Bengal, and. ſhall have and bear the Atteſtation of 
the Chief Juſtice, or, in the vacancy of the faid 


Office, of the Senior of the three Puiſne Juſtices, 
and ſhall be ſigned by the proper Officer, whoſe 


Duty it ſhall be, according to the Arrangement 
herein after provided, to prepare and make out ſuch 


Proceſs. 


Anp We do further grant, ordain, appcint, and C wot Wen 
and Puifue 


declare, that the ſaid Chief Juſtice, and the ſaid Pu- 8 Ov 
iſne Juſtices, ſhall and may, and ſo long as they Salaries. 


hold the ſeid Office reſpeQively, ſhall be entitled to 
have and receive reſpectively, the Salaries in and by 
the ſaid recited Act of Parliament, provided for that 
Purpoſe; that is to ſay, the Chief Juſtice Eight 
Thouſand Pounds by the Year, and the three Puiſne 
Tuſtices Six Thouſand Pounds by the Year, each of 
them to be paid and payable in Manner and Form as 
is therein ſpecified, and directed: And We do hereby Their Rank. 
give and grant to our ſaid Chief Juſtice, Rank, and 
Precedence, above and before all Our Subjects 
whomſover, within the Provinces of Bengal, Bahar, 
and Oriſſa, excepting the Governor General for the 
Time being, of the Preſidency of Fort William in 
Fengal, and excepting all ſuch Perſons as by Law and 


Uſage take place in Eng/and before Our Chief Juſ- 


tice of Our Court .of King's Bench: And We do 
hereby alſo give and grant to each of Our ſaid Puiſne 


| Juſtices reſpectively, according to their reſpective 
priority of nomination, Rank and Precedence, above 


and before all Our Subjects whomſoever, within the 
ſaid Provinces of Bengal, Bahar, and Oriſſa, except- 


tice, 


E's) 


tice of Our ſaid Supreme Court of Judicature, at 
Fort William in Bengal, and all and every ſuch 
Member or Members of the Supreme Council there, 
as ſhall reſpectively, by priority of nomination, be 
Senior or Seniors to ſuch reſpective Puiſne Juſtice or 
Juſtices, and alſo excepting all ſuch Perſons as by 
Law and Uſage take place in England before Our 
Juſtices of the Court of King's Bench. 
AnD We do hereby conflitute and appoint Elija- 


25 , : , ; Fi | | 
. Tmpey, of Lincoln's Inn, Eſq. Firſt Chief Juſtice; 


Firlt Chief Nobert Chambers, of the 1:4dle 7 emple, Stephen Cajar © 


5 455 23 Le Maiſtre of the Inner Temtle, John Hyde, of Lin- 
Then Cafe, L coln's Inn, Eſqrs. to be the Firſt Puiſne Juſtices of 


» phen Cæſar Le 


_ Maiſtre, and Our ſaid Supreme Court of Judicature, at Fort Mil- 

John Hyde, J;am in Bengal; the ſaid Elijah Impey, Robert Cham- 

2 . bers, Stephen Cæſar Le Maiſire, and Fohn Hyde, and 

| every of them, being Barriſters in England, of five 
Years ſtanding, and upwards. | 

- ab; Deb Succeſſors, grant, ordain, and appoint, that the Per- 

continue ſuch, ſon who ſhall be the Sheriff at Fort William in 

3 Point Bengal, at the time of the publication of this Our 

apt HY Charter, in Manner hereinafter directed, ſhall be and 

Mode of ſuch Pointed and ſworn into the ſaid Office: And We do 

in future Ap- further, for Us, Our Heirs, and Succeſſors, grant, 

pointment . direct, and appoint, that the ſaid Supreme Court of 

Judicature, at Fort William in Bengal, ſhall, upon 

the firſt Tueſday of December, in every Year, nominate 

three Per/ons, reſident in the T'own of Calcutta, or 

the Precincts thereof, to the Governor General and 


Council, or the major Part of them, who, within 
three Days after ſuch Nomination, ſhall appoint one 


of the ſaid three Perſons to ſerve the Office of Sheriff, 
for the Year enſuing, to be computed from the 20th 


Day of December next after ſuch Appointment ; which 


Sheriff 's Oath, Sheriff ſhall, as ſoon as conveniently may be, and be- 
fore he ſhall enter upon his ſaid Office take an Oath, 
faithfully .to execute his Office, and the Oath of Al- 
legiance, before the Governor General, or in his 

| _ abſence, 


Axp We do further, for Us, Our Heirs, and 


continue the Sheriff, until another ſhall be duly ap- 


( 


abſence, the Senior Member of the Council there 

preſent, who are hereby reſpectively authoriſed to ad- 
miniſter the ſame; and ſhall continue in ſuch Office, 

during the Space of one whole Year, to be computed 

from the ſaid 20th Day of December, and until another 

ſhall be duly appointed and ſworn into the faid Office; 

and in caſe ſuch Sheriff ſhall die in his Office, or de- p,_ in 
part from the Provinces of Bengal, Bahar, and Oriſſa, caſe of Death, 
then another Perſon ſhall and may, as ſoon as con- Kc. while in 
veniently may be, after the Death or Departure of, Océ. 
ſuch Sheriff, be in like Manner nominated, appoint- 

ed, and (worn in as aforeſaid, and ſhall continue in 

his Office for the Remainder of the Year, or until 

another Sheriff ſhall be duly appointed and ſworn 

into the ſaid Office; and We do further order, direct, Sberiff's Duty. 
and appoint, that the ſaid Sheriff and his Succeſſors, | 
ſhall, by themſelves, or their ſufficient Deputies, to be 

by them appointed, and duly authoriſed, under their 

reſpective Hands and Seals, and for whom he and 

they ſhall be reſponſible, during his or their Conti- 

nuance in ſuch Office, and he and they are hereby 

2uthoriſed to execute all-the Writs, Summons, Rules, 

Orders, Warrants, Commands, and Proceſs of the 

ſaid Supreme Court of Judicature, at Fort William 

in Bengal, and make Return of the fame, toge- 

ther with the Execution thereof, to the ſaid Su- 

preme Court of Judicature at Fort William in Ben- 

cal, and to receive and detain in Priſon ſuch Per- 

ſons as ſhall be committed to him for that Purpoſe, _— ret 
by the ſaid Supreme Court of Judicature, at Fort the Sheriff ſhall 

liam in Bengal, and by the Chief Juſtice and be a Party. 

Juſtices reſpectively: And We further direct, ordain, 

and appoint, that whenever the ſaid Supreme Court 

of Judicature, at Fort William in Bengal, ſhall direct 

cr award any Proceſs againſt the ſaid Sheriff, or award 

any Proceſs, in any Cauſe, Matter or Thing, wherein 
the ſaid Sheriff, on Account of his being related to the 
Parties, or any of them, or by Reaſon of any good 
Cauſe of Challenge, which would be allowed againſt 


any Sheriff, in that part of Great Britain, called Eng- 
| | land, 


„ 
land, cannot by Law execute the ſame, in every ſuch 
caſe; the ſaid Supreme Court of Judicature, at Fort 
William in Bengal, ſhall name and appoint ſome 
other fit Perſon to execute and return the ſame; 
| and the ſaid Proceſs ſhall be directed to the ſaid Per- 
Court to ap- fon, ſo named for that Purpoſe ; and the Cauſe of 
point Clerks & ſuch ſpecial Proceeding ſhall be ſuggeſted, and en- 
Others, with tered on the Records of the ſame. 


ſuch reaſonable | a | 
Salaries as ſhall AND we do further authoriſe and empower the 


be approved of ſaid Supreme Court of Judicature, at Fort William 


by mY 3 in Bengal, from Time to Time, as Occaſion may 
20 Council, require, to appoint ſo many and ſuch Clerks, and 
8 other Miniſterial Officers, as ſhall be found neceſ- 
ſary, for the Adminiſtration of Juſtice, and the due 
Execution of all the Powers and Authorities, which 
are and ſhall be granted, and committed, to the 
ſaid Supreme Court of Judicature, at Fort William 
in Bengal, by theſe Our Letters Patent: And it is 
Our further Will and Pleaſure, and We do hereby, 
for Us, Our Heirs and Succeſſors, give, grant, 
direct and appoint, that all and every the Officers 
and Clerks, to be appointed as aforeſaid, ſhall have 
and receive reſpectively ſuch reaſonable Salaries as 
the ſaid Supreme Court of Judicature, at Fort Nil- 
liam in Bengal, ſhall appoint, for each Office and 
Such Officers Place reſpectively, and as the Governor General 
ms 0 wr and Council appointed, conſtituted and created, by 
28 3 the Act of Parliament, herein before mentioned, 
Couit. ſhall approve of: Provided always, and it is Our 
Will and Pleaſure, that all and every the Officers 
and Clerks, to be appointed as aforeſaid, ſhall be 
reſident within the Limits of the Juriſdiction of the 
| ſaid Court, ſo long as they ſhall hold their reſpective 
Court to ap- Offices, | | | . 
prove Advo- AN p We do hereby further authorife and em- 
wy x een? power the ſaid Supreme Court of Judicature, at 
who are to Fort William in Bengal, to approve, admit, and en- 
plead and act ro] ſuch and ſo many Advocates, and Attornies at 
tor the Suter Law, as to the ſaid Supreme Court of Judicature, 


and be remove- . 
able on reaſon- at Fort William in Bengal, ſhall ſeem meet, who 


able Caule, 7 | ſhall 


*K 


wo WW WW FFF 


( 9) 
(hall be Attornies of Record, and ſhall be, and are 
hereby authorized to appear and plead, and act for 
the Suitors of the ſaid Supreme Court of Judicature, 
at Fort William in Bengal; and the ſ:id Advocates 
and Attornies, on reaſonable Cauſe, to remove; and 
no other Perſon or Perſons whatſoever, but ſuch 
Advocates or Attornies, ſo admitted and enrolled, 
ſhall be allowed to appear and plead, or a& in the 
ſaid Supreme Court of Judicature, at Fort William in 
Bengal, for or on the Behalf of ſuch Suitors, or any 

of them, | | 
AnpD We do hereby further authoriſe and empow- 


William in Bengal, to ſettle a Table of the Fees to 
be allowed to ſuch Sheriff, and all other the Officers, 


Fees to be 


er the ſaid Supreme Court of Judicature, at Fort ſettled the 
Court. and 


approved by the 


Governor Ge- 


Clerks and Attornies aforeſaid, for all and every Part nerel and 


of the Buſineſs to be done by them reſpeQively ; 
which Fees, when approved by the faid Governor 
and Council, to whom We hereby give Authority to 
review the ſame, the ſaid Sheriff and other Officers, 


Council: 


Clerks and Attornies, ſhall and may lawfully demand 


and receive: And We do further authoriſe the ſaid 
Supreme Court of Judicature, at Fort William in Ben- 


gal, with the like Concurrence of the ſaid Grovernor 
and Council, from Time to Time, to vary the faid 


Table of Fees, as there ſhall} be Occaſion: And it 


Conv there ta 


is Our further Will and Pleafure, and We de hereby be fent to ku- 


require and enjoin the faid Chief Juſtice, and the ſaid 
Puiſne Juſtices, and each of them reſpectively, with- 
in one Year after theſe Our Letters Patent ſhall have 
been publiſhed at Fort Villiam in Bengal aforeſaid, 


rope. with a 
List of Officersy 
Clerks, &c. 


and within one Month from the ſaid fettling and 


allowance of the ſaid Table of Fees, to certify, 


under their feveral Hands and Seals, and to tranſmit 


to Us, Our Heirs, and Succeſſors, a full and true 
Account of the feveral Offices and Places, Officers 


and Clerks, and of their Salaries, ſeverally and 


reſpectively, and a true Copy of the ſaid Table 
of Fees, together with the Approbation of the ſaid 


Governor and Council, and alſo any Variation of the 
| | s >" ſaid 
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4 ſaid Table, to be made as aforeſaid, within one Month 

Table of Fees after the ſame ſhall have been fo, varied: And We 

to be hung up further direct, ordain, and appoint, that the faid La- 

| * ble, and the ſaid Alteration and Variations thereof, 

* if any Alteration or Variation ſhall be made, ſhall be 

hung up in ſome conſpicuous Part of the Hall or 

Place where the ſaid Supreme Court of Judicature, 

| at Fort William in Bengal, ſhall be pubiickly holden. 

20 Court's Power AND We do further direct, ordain, and appoint, 

and Juriidic- that the ſaid Supreme Court of Judicature, at Fort 

| tion in Bengal, William in Bengal, may and ſhall have Power and 
| x &c. in all Treſ- 1 . : : | 

paſſes, againſt Jus iſdition, and is hereby authoriſed to hear, exa- 

the Company, mine, try, and determine, in Manner hereinafter 

Mayor's Couit mentioned, all Actions and Suits, which ſhall or 

2 or may ariſe,” happen, be brought, or promoted, upon 

Bengal, &c. or or concerning any Treſpaſſes or Injuries, of what 

others who have Nature or Kind ſoever, or any D<bts, Duties, De- 


_ refidedthere,or mands, Intereſts, or Concerns, of what Nature, or 
who have 2 7 e Oe | 
Effects there,. or Kind ſcever, or any Rights, T itles, Claims or De- 


are or baye been mands, of, in, or to, any Houſes, Lands, or other 

in the Compe- Things real or perſonal, in the ſeveral Provinces 
ny's Service, or „ ns Tg | 

of the Mayor's or Diff ricts of Bengal, Bahar, and Oriſa, or touch- 

Court, or of ing the Poſleffion, or any Intereſt or Lien, in or 

others, but not upon the ſame, and all Pleas, real, pecfonal or mixt, 
againſt ſuch . | | . 

who have never the Cauſes of which ſhall or may hereafter ariſe, ac- 

reſided there, crue and grov, or ſhall. have heretofore ariſen, ac- 

or againſt ſuch crued and grown, againſt the ſaid United Company of 

who reſide in 2 . : 

Great Britin, Merchants, trading to the Eaſt Indies, and 2gaioft the 

Ec. faid Mayor and Aldermen of Calcutta, at Fort 

William in Bengal, and againſt any other cf Our 

Subjects, who ſhall be reſident within the ſaid Pro- 

vinces, Diſtricts, cr Countries, called Bengal, Bahar, 

and Oriſſa, or who ſha!! have refided there, or who 

ſhall have any Debts, Effects, or Eſtate, real or per- 

| ſonal, within the ſ:me, and »gainit the Executus 

\ | and Adminiſtrators of ſuch Our Subjects, and a- 

gaiuft any other Perſon, who ſhall, at the Time of 

| ſuch Action being braught, or at the Tims when 

\ 1 . any ſuch Cauſe of Action ſhall have accrued, be or 

| have been employed by, or be or have been, directiy 


or 
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or indirectly, in the Service of the (iid United Come 
pany, or of the ſaid Mayor and Aldermen, or of any 
other of our Subjects: Provided always, that it 
ſ:a!l not be competent to the ſaid Supreme Court of 
Judicature, at Fort William in Bengal, to try or de- 
termine any Suit or Action againtt any Perſon who 
ſhall never have been reſident in the Provinces of 
Bengal, Bahar and Orif/a, or any one of them, nor 
againſt any Perſon then reſident in Great Britain, 
or Ireland, unleſs ſuch Suit or Action, againſt ſuch 
Perſon, ſo then reſident in Great Britain, or 
Ireland, ſhall be commenced within two Years 
after the Cauſe of Action arcſe, and the Sum 
to be reccvered be not of greater Value than 
Thirty Thouſand Rupees; and the ſaid Supreme 1227 
Cn of Judicature, be Fort William in Bengal, 2 e 
ſnall have the like Power and Juriſdiction, and is &c- of Indian 
hereby authoriſed to hear, examine, try and deter- OREN . 
mine all ſuch Cauſes, Actions, and Suits as afore- &c. where the 
ſaid, a iſi g, growing, and to be brought or promo- Cauſe ſhall ex- 
ted againſt every other Perſon or Perſons whatſo- rs np 
ever, Inhabit.nis of Jzdra, reſiding in the ſaid Pro- PET 
vinces, Diſtricte, or Countries of Bengal, Bahar, and 
© Oriſſa, upon any Contract or Agreement in Writing, 
entered into by any of the ſaid Inhabitants, with 
any of His Majeſty's Subjects, where the Caufe of 
Action ſhall exceed the e of Five Hundred 
current Rupees, and when ſuch Inhabitant ſhall 
have agreed in the faid Contract, that, in Caſe of 
Diſpute, the Matter ſhall be determined in the faid 
Supreme Court of Judicature, at Fort William in 
Bengal; and to the End that Juſtice may be admi- 
niſtered in the ſaid Supreme Court of Judicature, at 
Fort William in Bengal, with all convenient Speed 
and certain Effect, Our Will and Pleaſure is, and 
We do hereby further grant, ordain, and appoint, 
that upon any ſuch Cauſe of Action, as aforeſaid, it 
ſhall ve lawful and competent, for any Perſon what- 
ſoever, by himſelf or his lawful Attorney, admitted 
and enrolled as aforeſaid, to prefer, to the ſaid Su- 
5 ö preme 
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Wo AS 


Mode of Pro- preme Court of Judicature, at Fort Milliam in Ben- 
3 in fuch % and file of Record in the ſaid Supreme Court of 
= | 13 Inorg at Fort William in Bengal, a Plaint or 

Bill in Writing, containing the Cauſe of Action, or 

Complaint, whereupon the ſaid Supreme Court of 
Judicature, at Fort William in Bengal, ſhall, and is 

hereby authoriſed to award and iſſue a Summons, or 

Precept in Nature of a Summons, in Writing, to be 

[ prepared in Manner above-mentioned, directed to 
| the ſaid Sheriff, and containing a Short Notice of 
| | the Cauſe of Action ſet forth in the ſaid Plaint, and 
j | commanding the ſaid Sheriff to ſummon the Perſon, 
j 2; gagainſt whom the ſaid Plaint ſhall have been filed, to 
| appear at ſome certain Time and Place, therein to 
be ſpecified, to anſwer the ſaid Plaint, which ſaid 

Precept, and the Execution thereof, the ſaid Sheriff 

ſhall duly return to the ſaid Supreme Court of Judi- 

cature, at Fort William in Bengal, and the Perſon or 

Perſons, ſo ſummoned, ſhall accordingly appear, and 

may plead ſuch Matter in Abatement, Bar, or other 

Avoidance of the ſaid Plaint, or otherwiſe, as he or 

they ſhall be adviſed; and after ſuch Appearance, 

the Supreme Court of Judicature, at Fort William 
The as onnop in Bengal, ſhall proceed, from Time to Time, giv- 
jag Soba ing reaſonable Days to the Parties, to hear their re- 
| ſpective Allegations, as Juſtice may require, and ex- 
amine the Truth thereof, upon the Oath or Oaths, 
of ſuch competent and credible Witneiles as they 
ſhall produce reſpectively; to which End, We here- 
by authoriſe and empower the ſaid Supreme Court 
of Judicature, at Fort William in Bengal, at the Re- 
queſt of either of the ſaid Parties, to awaid and iſſue 
a Summons, or Precept in the Nature of a Sum- 
mons, to be prepared in Manner before- mentioned, 
directed to every One of ſuch Witneſſes, command- 
ing him or her to appear, at a Time and Place, to 
be ſpecified in ſuch Summons, to depoſe his or her 
Knowledge, touching the Suit ſo depending between 
the Parties, naming them, and ſpecifying at whoſe 
Requeſt ſuch Summons ſhall have iſſued; and upon 
the 


to ſummon 
Witneſſes ; 


( ns ) 
the Appearance of the ſaid Witneſſes, or any of 1 
them, the ſaid Supreme Court of Judicature, at Fort | 4 
William in Bengal, may and is hereby required to 1 
order and award them, and each of them, ſuch rea- T 
ſonable Sum of Money, for his, or their Expen- fes ſonable Ex- 1 
ces, as the ſaid Supreme Court of Judicature, at pences to be al- 1 
Fort William in Bengal, ſhall think fit, whether lowed them ; 1 
ſuch Witneſſes ſhall be examined or not, the ſame 

to be paid forthwith by the Party, at whoſe Requeſt 

the ſaid Summons ſhall have iſſued; and if the ſaid | 
Sum of Money, ſo ordered and awarded, ſhall not be | | 
forthwith paid or ſecured to ſuch Witneſs, to the 
Satisfaction of the Supreme Court of Judicature, at 

Fort William in Bengal, the Party, to whom it ſhall 

belong to pay the fame, ſhall not only loſe the Benefit 
of ſuch Witneſs's Teſtimony, but ſhall be compelled 1 
to pay him or her the Money ſo ordered and awarded, thereof compel- 
by ſuch Ways and Proceſs as are hereinafter provided led: 
for levying and enforcing the payment and ſatisfac- 
tion of Money recovered by Judgments of the ſaid 
Court; and the ſaid Supreme Court of Judicature, 
at Fort William in Bengal, is hereby authoriſed and 
empowered to adminiſter, to ſuch Witneſſes, and witneſſes to be 
others, whom they may ſee occaſion to examine, ſworn; 
proper Oaths and Affirmations; that is to ſay, to 
ſuch Perſons as profeſs the Chriſtian Religion Oath 
upon the Holy Evangeliſts of Gop, and to Quakers 
Affirmations, according to the Form uſed in England Quakers to 
for that Purpoſe; and to others Oaths, in ſuch Man- 
ner and Form as the Supreme Court of Judicature, 
at Fort William in Bengal, ſhall eſteem moſt binding 
upon their Conſciences reſpectively; and the ſaid Su- 
preme Court of Judicature, at Fort William in Bengal, 
is hereby authoriſed and required to reduce, or cauſe 

the ſaid Depoſitions to be reduced into Writing, and 
ſubſcribed by the ſeveral Witneſſes, with their Name 
or other Mark, and to file the ſame of Record; and Witneſſes re- 
in caſe any Perſon or Perſons ſo ſummoned, ſhall re- ſuſing __ 
fuſe or wilfully negle& to appear and be ſworn, or, fim, o be 


being Quakers, to affirm, and be examined, and _ puniſhed, 
1 {cri | 


ſcribe their Depoſitions, as the Supreme Court of 
Judicature, at Fort Millium in Bengal, ſhall appoin, 
the Supreme Court of Judicature, at Fort Milliam in 
Bengal, is hereby empowered. to puniſh ſuch Perſen 
or Perſons, fo refuſing or willingly neglecting, as for 
a Contempt, by Fine, impriſonment, or otter cor- . 
oral Puniſhment, not affecting Life or Limb. 
2 u 3 to Axp We do further give the ſaid Supreme Court 
* ee of Judicature, at Fort william in Bengal, full Power 
bearing the and Authority, upon examining and conſidering the 
1, Parties, incaſe ſeveral Allegations of the ſaid Parties to ſuch Suit, 
oe Defendant or of the Complainant alone, in caſe the Defendant 
Default atter ſhould make Default after Appearance, or ſay no- 
Appearance, thing, or confeſs the Plaint, and che Depoſitions of 
wy the Witneſſes produced, ſworn, and examined, in 
1 a De- : . 
bees Manner above mentioned, to give Judgment and 
Sentence, according to Juſtice and Right; and alſo 
Courtto to award and order ſuch Coſts to be paid, by either 
award Colts, or any of the Parties, to the other or others, as they 
4 the ſaid Court ſhall think juſt. | 
W And. may iſue AND We do further authoriſe and empower the 
* Writs of Ex- ſaid Supreme Court of Judicature, at Fort William 
ee for in Bengal, to award or iſſue a Writ or Writs of 
ſeizing Effects. E . . © 
Execution, to be prepared in Manner before men- 
tioned, and directed to the ſaid Sheriff for the Time 
being, commanding him to ſeize and deliver the Poſ- 
ſeHion of Houſes, Lands, or other Things, recovered 
in and by ſuch Judgment, or to levy any Sum of 
Money, which ſhall be ſo recovered, or any Coſts, 
which ſhall be ſo awarded, as the Cafe may re- 
quire, by ſeizing and ſelling ſo much of the Houſ-s, 
Lands, Debts, or other Effects, real and perſonal, 
of the Party againſt whom ſuch Writs ſhall be 
153 awarded, as will be ſufficient to anſwer and ſatis- 
. oY fy the ſaid Judgment or Award, or to take and im- 
„„ Joe: prifon the Body of ſuch Party or Parties, until 
Hy be or they ſhall make ſuch Satisfaction, or to do 
o 55 rey jg both, as the Caſe ſhall require: and We do further 
to be paid as 12 
the Court ſhall order. direct, and appoint, that the feveral D-bts to 
appoint, be ſeized as aforeſaid, ſhall, from the Time the 
RE} fame 
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ſame ſhall be extended and returned into the ſaid 
Supreme Court of Judicature, at Hort Milliam in 
Bengal, be paid and payable in ſuch Manner and 
Form as the ſaid Supreme Court of Judicature, at 
Fort Milliam in Bengal, ſhall appoint, and no other; 
and ſuch Payment, and no other, hall from thence- 


forth be an abſolute and effective Diſcharge for the 
ſaid Debts, and every of them reſpectively: And 


e do hereby further authoriſs and empower tlie 
ſaid Supreme Court of Judicature, at Fort William, 
in Bengal, to make ſuch further, and other interlo- 


award and iſſue a Writ, or Warrant, to be prepared 
in Manner above mentioned, and directed to the 
ſaid Sheriff, commanding him to arreſt and ſeize 
the Body of ſuch Perſon, ſo making Default, and 
to have his ſaid Body, at ſuch Time and Place, as 
Hall be ſpeciſied in the ſaid Writ for that Purpoſe, 
before the ſaid Supreme Court of Judicature, at 
Fort Milliam in Bengal, to anſwer the ſaid Plaint; 
and the ſaid Supreme Court of Judicature, at For: 
IL lliam, in Bengal, may, if it thould be thought 
proper, by the ſ4id writ, authorize the ſæid Sheriff 


Such interlocu- 
tory Oiders to 


be made as they 


ſhall ſee fie. 


Appearance, 


is the Court may 


order the Paito 


to tike ſuch Bail, far the Appearance” of the ſaid Sheriff may 
Defendant; as the ſaid Supreme Court of | Judica- take Bail, for 


ture, at Fort William, in Bengal, hall think fit 
15 direct; and upon ſuch appearance, the ſaid 
Defendant may plead, in ſuch manner as if 
he had appeared upon the return of the Sum- 
inns; and if the Cauſe of Action, contained in 
ſuch Plaint, ſhall be perſonal, and of more Value 
than One Hundred current Rupees, and the Plain- 
tiff, by A fidavit, or, being a Quaker, by Affirma- 


Aappearaice ; 


Proceedings $ 
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tisfy the ſaid Supreme Court of Judicature, at Fort 
Milliam, in Bengal, that the Defendant is juſtly and 
truly indebted to him, in a greater Sum than One 
Hundred current Rupees, or if he ſhall, by like 
Affidavit, or Affirmation, to be filed as aforeſaid, 
verify, to the ſatisfaction of the ſaid Supreme 
Court of Judicature, at Fort William in Bengal, a 
Caſe of ſuch enormous perfonal Wrong as in the 
Judgment of the ſaid Supreme Court of Judicature, 
at Fort William in Bengal requires ſuch Security, 
the ſaid Supreme Court of Judicature, at Fort Vil- 
liam in Bengal, ſhall and is hereby authoriſed and 
empowered to award and iſſue, in lieu of the Sum- 

mons aforeſaid, a Writ or Warrant, to be prepared 
in Manner above mentioned, and directed to the 
ſaid Sheriff, commanding him to arreſt and ſeize 

the Body of ſuch Defendant, and to have his 
faid Body, at a Time and Place, in the faid Writ 
to be ſpecified, before the ſaid Court, to anſwer the 
faid Plaint, and to. give ſufficient Security, to be 
approved of by the Gid Supreme Court of Judica- 
ture, at Fort William in Bengal, that he will ſtand 
to, and perform the Judgment of the ſaid Supreme 
Court of Judicature, at Fort William in Bengal, 
upon the Premiſes, and pay all ſuch Sum or Sums 
of Money as ſhall thereby be awarded; and the ſaid 
Supreme Court of Judicature, at Fort William in 
Bengal, may, in and by the faid Writ or War- 
rant, authoriſe the faid Sheriff to deliver the Body 
of ſuch Defendant, fo arreſted, to ſufficient Bail, 
upon their fufficient Recognizance and Security 
given, that ſuch Defendant ſhall appear, at a Time 
and Place mentioned in ſuch Writ or Warrant, 
and in all Things perform and fulfil the Exigence 
thereof; and upon the appearance of ſuch Defen- 


duant in and before the ſaid Supreme Court of Judi- 


cature, at Fort William in Bengal, We do hereby 


authoriſe and empower the ſaid Supreme Court of 


Judicature, at Fort William in Bengal,, to commit 
him to Priſon, to the ſaid Sheriff, unleſs or until 
| -, 


aff 


COME]: 


he ſhall give Security to the Satisfaction of the ſaid 
Supreme Court of Judicature, at Fort William 'in 
Bengal, to perform the Judgment thereof, and'pay 
all ſuch Sum or Sums of Money as ſhall be award- 
ed thereby; which Security, We hereby empower 
the ſaid Court to take, and thereupon to deliver the 
Body of the ſaid Defendant upon Bail; and if the 
ſaid Sheriff ſhall return to either of the ſaid Writs 


of Summons, or Capias, that the Defendant is not 


to be found within the Juriſdiction of the ſaid Su- 
preme Court of Judicature, at Fort William in Ben- 
gal, and the Plaintiff ſhall, by Affidavit, or, being 
a Quaker, by Affirmation in Writing, or otherwiſe 
to the Satisfaction of the ſaid Supreme Court of Ju- 
dicature, at Fort William in Bengal, make Proof, 
verifying his Demand, We do hereby grant, ordain, 
and appoint, that the ſaid Supreme Court of Judica- 
ture, at Fort William in Bengal, ſhall and may award 
and iſſue a Writ of Sequeſtration, to be prepared in 
Manner above mentioned, and directed to the ſaid 
Sheriff, commanding him to ſeize and. ſequeſter the. 
Houſes, Lands, Goods, Effects and Debts of ſuch 
Defendant, to ſuch Value as the ſaid Supreme Court 
of Judicature, at Fort Villiam in Bengal, ſhall think 
reaſonable and adequate to the ſaid Cauſe of Action, 
ſo verified as aforeſaid, and the ſame to detain till ſuch 
Defendant ſhall appear and abide ſech Order of the 
ſaid Supreme Court of Judicature, at Fort William 
in Bengal, as if he had appeared on the former Pro- 
ceſs: and the ſaid Supreme Court of Judicature, at 
Fort William in Bengal, ſhall and is hereby authoriſed 
and empowered, according to their Diſcretion, either 
to cauſe the ſaxd Goods to be detained in Specie, or 
to be ſold, and to give Day to ſuch Defendant, by 
Proclamation in open Court, from Time to Time, 
rot exceeding two Years in the whole; and if ſuch 
Defendant ſhall not appear on the laſt Day, which 
the ſaid Court, in their Diſcretion ſhall think proper 
to give, it ſhall be lawful, and the ſaid Supreme Court 
of Judicature, at Fort William in Bengal, is hereby 

2 C 8 authoriſed 
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| authoriſed to proceed, ex Parte, to hear, examine and 
| determine the ſaid Plaint and Cauſe, and give ſuch 
197 Judgment therein, and award and order ſuch Coſts as 
aforeſaid; and if Judgment ſhall in ſuch Caſe pals 
for the Plaintiff, the ſaid Supreme Court of Judicature, 
at Fort Villiam in Bengal, is hereby authoriſed and 
empowered to award and iſſue a Writ to the ſaid 
a 'Y | . Sheriff, to be prepared in Manner above mentioned, 
WE coommanding him to. fell the ſaid Houſes, Lands, 
: | Goods, Effects, and Debts, ſo ſeized and ſequeſtered, 
and to make Satisfaction out of the Produce thereof 
to the Plaintiff, for the Duty fo recovered, and his 
Colts, and to return the Overplus, if any there be, 
after ſatisfying the ſaid Judgment and Coſts, and the 
Expences of the ſaid Sequeſtration, to ſuch Perſon, 
in whoſe poſſeſſion the ſaid Effects were ſeized, or 
otherwiſe to reſerve them for the ſaid Defendant, as 
Occaſion ſhall require; and if ſuch Effects ſhall not 
be ſufficient to produce the Sum ſo to be recovered, 
and the ſaid Colts, the ſaid Supreme Court of Judica- 
ture, at Fort William in Bengal, is further empowered 
to award and iſſue ſuch Proceſs of Execution, for the 
Deficiency, as is heretofore provided for levying Mo- 
ney recovered by Judgment and Coſts; and if Judg- 
5 ment ſhall, in ſuch laſt mentioned Caſe, paſs for the 
e Defendant, the ſaid Supreme Court of Judicature, at 
8 Fort William in Bengal, is authoriſed and empowered 
to award and order the Coſts of the ſaid Suit, and the 
Expence of the faid Sequeſtration, and all the Da- 
mages occaſioned thereby, to be paid by the ſaid 
Plaintiff to the ſaid Defendant, or his Attorney, or 
the Perſon in whoſe poſſeſſion the ſaid Effects were 
ſeized, and the ſame ſhall be levied by ſuch Proceſs as 
is herein provided, for levying Coſts; and the ſaid 
Debts, from the Time of their being ſo ſeized and 
extended, and returned into Court, ſhall be payable, 
in ſuch Manner as the ſaid Supreme Court of Judi- 
cature, at Fort William in Bengal, ſhall direct, and 


no other. 


AND 
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AnD Whereas, in and by the ſaid Charter, made, Res ES. 
and granted by our ſaid 1 Grandfather, King mer — . 


George the Second, on the Eighth Day of January, inge, either 
in e Vear of ba Rein. it 4 eee 
other things provided, that in caſe of Action or Suits tiffs or Defend- 
againſt the ſaid United Combany, it ſhould be lawful, nts: | i 
for the Court thereby eſtabliſhed, to iſſue their Sum- : : 1 
mons to the Governor, or Preſident and Council, at | 1 
Fort Wilkam in Bengal, to appear for the ſaid United 2 : | 
Company, with further Power to iſſue ſuch proceſs, 7 me oo 2 
1 n ſaid Company, and the ir eſtate e ene 1 OS 5 
as ſhould be neceſſary to compel the appearance of 
the ſaid Company, and to raiſe and levy upon their ; 
Goods, Eſtate or Effects, the Debt or Damages, | 
together with ſuch Coſts of Suit as ſhould be award- | 
ed by the ſaid Court; and that in caſe of any Action | 
or Suit, to be brought by the ſaid Company, againſt 
any other Perſon, it ſhould be lawful for the ſaid 
Governor, or Preſident and Council, to appear and 
act for the ſaid Company; and in caſe of Judgment 
given againſt the ſaid Company, and Coſts awarded, 
the ſame ſhould be levied by the ſaid Court, upon the 
Goods and Effects of the ſaid Company, as by the 
ſaid Charter may more fully appear Now We Company to 
meaning alſo to extend the Powers and Authorities, appoint an At- 
hereby given and granted, for the due Adminiſtration ebene on 
of Juſtice, in the moſt beneficial Manner, to all Our . 3 
loving Subjects, in the ſaid Provinces, Diſtricts, or N N 
Countries of Bengal, Bahar, and Or iſſa, do grant, 
ordain and appoint, that the ſaid Governor and 
Council, or their Succeſſors, ſhall and may, from 
Time to Pime, by their ſufficient Warrant, to be 
filed of Record, name and appoint ſome ſufficient 
Perſon, reſident in the ſaid Town of Calcutta, to be 
the Attorney of the ſaid United Company, who ſhall 
remain and act as Attorney to the ſaid United Company, 
ſo long as he ſhall reſide in Calcutta, or until ſome 
other fit Perſon, there reſident, ſhall be appointed in | 
his Place in Manner above-mentioned ; and if any form of Pro- 
ſuch Plaint as aforeſaid ſhall be filed in the ſaid Su- ceedings. 
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preme Court of Judicature, at Fort Milliam in Bengal, 
againſt the ſaid United Company, the ſaid Supreme 


Court of Judicature, at Fort WMilliam in Bengal, 
"DAY and is hereby empowered to award and iſſue 

h Summons, or Precept as aforeſaid, directed to 
the ſaid Sheriff, commanding him to ſummons the 
ſaid United Company, by their faid Attorney, to appear 
at a Time and Place therein to be ſpecified, to an- 
ſwer the ſaid Plaint, and the ſaid Sheriff ſhall ſerve 
the ſame upon the ſaid Attorney, and the ſaid At- 


| torney ſhall thereupon appear for the ſaid Compa- 


ny;—and if the ſaid United Company ſhall not appear 
in Manner aforeſaid, upon the Return of the ſaid 
Writ, the ſaid Supreme Court of Judicature, at 


Fort William in Bengal, may and is bereby autho- 


riſed, upon ſuch Default, to award and iſſue a Writ, 
to be prepared in Manner before- mentioned, and 
directed to the ſaid Sheriff, commanding him to 
ſeize and ſequeſter ſuch, and ſo much of the Eſtate 
and Effects of the ſaid Company, as upon the Cir- 
cumſtances, the ſaid Supreme Court of Judicature, 
at Fort William in Bengal, ſhall think fit, to compel 
the Appearance of the ſaid Company, at the Time 
and Place, which ſhall be ſpecified for that Purpoſe 
in ſuch Writ of Sequeſtration ; and for Default of 
Appearance, upon the Return of ſuch laſt mentioned 
Writ, the ſaid Supreme Court of Judicature, at 


Fort Milliam, in Bengal, may and is hereby em- 


powered to iſſue other ſuch Writ or Writs of Se- 
queſtration, from Time to Time, till the ſaid Com- 
pany. ſhall duly appear; and after ſuch Appearance, 
the ſaid Supreme Court of Judicature, at Fort 


Mailliam in Bengal, ſhall and may proceed to hear, 


examine, try, and determine the ſaid Action and 
Suits, in Manner before-mentioned; and if Judg- 
ment ſhall be given in ſuch Action or Suit againſt 
the ſaid Company, the ſaid Supreme Court of Judi- 
cature, at Fort WMilliam in Bengal, may and is here- 


by empowered to award and order reaſonable Coſts, 
to be paid by the ſaid Company, and to cauſe the 


Debt 


Debt, or Damages and. Coſts, ſo awarded, to be 
raiſed and levied of the Eftates, Goods and Chattels. 
of the ſaid Company, in ſuch Manner as is herein 
before provided, for Execution to be had in other rs 
Actions and Suits; and if the ſaid Governor and „ 
Council ſhall refuſe or neglect, at any Time, to fule to appoint 
make ſuch Attorney, the ſaid Supreme Court of an Attomey, 
Judicature, at Port Milliam in Bengal, are hereby „ 
empowered and authoriſed to name an Attorney for | 
the ſaid United Company, againſt whom Proceſs ſhall 
in like Manner be awarded; and the ſaid United . 
Company may alſo ſue in the ſaid Supreme Court of ceedings. 
Judicature, at Fort MWilliam in Bengal, in the ſame | 
Manner, and to the ſame Effect, as other Perſons 
herein before-mentioned ; and if Judgment ſhould 
be given againſt the ſaid United Company, the ſaid 
Supreme Court of Judicature at Fort William in 
Bengal, may order reaſonable Coſts to be paid by 
them to the Defendant, and to be raiſed and leyied 
of their Lands, Houſes, Debts, Eſtates, Goods and 
Chattels, in ſuch Manner as is herein provided, for 
Execution of judgments on other Occaſions; and 
if the ſaid United Company, after Four Sequeſtrations, 
and after the Expiration of Two Years from the 
Service of the Summons above-mentioned, ſhall not 
appear, then the ſaid Supreme Court of Judicature, 
at Fort William in Bengal, may and is hereby re- 
quired, if the Plaintiff ſhall, by Affidavit, or, being 
a Quaker, by Affirmation in Writing, or otherwiſe, 
to the Satisfaction of the ſaid Supreme Court of 
Judicature, at Fore William in Bengal, make Proof, 
verifying his Demand, to proceed, hear, examine, 
try and determine the ſaid Plaint and Cauſe, and to 
give ſuch” Judgment therein, and award ſuch Coſts 
as aforeſaid; and in Caſe the ſaid Judgment ſhall 
paſs for the Plaintiff, the ſaid Supreme Court of 
Judicature, at Fort William in Bengal, is hereby au- 
thoriſed and empowered to award and iſſue a Writ 
to the ſaid Sheriff, to be prepared in Manner before- 


mentioned, commanding him to ſell the Goods and 
| | Effects, 
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Effects, ſo ſeized and ſequeſtered, and to make Sa- 
tisfaction, out of the Produce thereof, to the Plaintiff, 
for the Duty ſo recovered, and his Coſts, and to 
return the Overplus, if any there be, after ſatisfying. 
the ſaid Judgment and Cofts, and the Expences of 
the ſaid Sequeſtration, to ſuch Perſon in whoſe Poſ- 
ſeſſion the ſaid Effects were fo ſeized, to and for the 
Uſe of the ſaid United Company: and if ſuch Effects 
are not ſufficient to produce the Sum, ſo to be re- 
covered, and the ſaid Coſts, the ſaid Supreme Court 
of Judicature, at Fort William in Bengal, is further 
empowered to award and iſſue ſuch Proceſs of Ex- 
ecution, for the Deficjency, as is heretofore provided, 
for levying Money recovered by Judgment and Coſts; 
and if Judgment ſhall, in any Caſe, paſs for the ſaid 
United Company, the ſaid Supreme Court of Judi- 
cature, at Fort William in Bengal, is hereby authoriſed 
and empowered to award and order Coſts of the ſaid 
Suit, and the Expence of the ſaid Sequeſtration, and 
all the Damages occaſioned thereby, being firlt taxed, 
and aſcertained and aſſeſſed by the proper Officer, 
to be paid, by the ſaid Plaintiff, to the Perſon in 
whoſe Poſſeſſion the ſaid Effects were ſeized, to and 
for the Uſe of the United Company, and the ſame ſhall 
be levied by ſuch Proceſs as is herein before provided, 
for levying Coſts. 


f, Diſputes be- AND Whereas Contracts or Agreements in Wri- 


tween Indian ting, may be entered into by ſome of the Inhabitants 
Natives and of India, reſiding in the faid Provinces or Diſtricts of 


4 Bengal, Bahar, and Oriſſa, or ſome of them, or ſome 


ment, be deter- part thereof, with our Britiſb Subjects, or ſome of 
mined in the them, wherein ſuch Inhabitant or Inhabitants may 


Supreme Court; . 
aal Cue of àgree, that, in caſe of Diſpute, the Matter ſhould be 


Action, exceed. heard and determined in the ſaid Supreme Court of 
ing goo current Judicature, at Fort William in Bengal, and whereupon 
Rupees, and a Cauſe or Cauſes of Action may ariſe, exceeding in 


Suits brought i ' ; 
— "4 Value reſpectively the Sum of Five Hundred Current 


either Parry Rupees, and Suits my be brought thereupon in ſome 


e ee to of the Courts of Juſtice, already eſtabliſhed in the 
Count, which ſaid Provinces or Diſtricts, We do hereby further 
* is | grant, 
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grant, ordain, eſtabliſh, and appoint, that in ſuch Ca- '* ao lere 2 8 

ſes it ſhall be lawful for either Party, before or after other „ ee 

Sentence or Judgment pronounced therein, by his, ſurceaſe, and 

her, or their humble Petition, ſuggeiting ſuch Agree- aer, Court | 

ment in Writing as aforeſaid, and verifying the ſame 8 | 1 

upon Oath, to appeal to the ſaid Supreme Court of | 

Judicature, at Fort WMilliam in Bengal, and upon 

ſuch Petition preferred, and filed of Record in the 

aid Supreme Court of Judicature, at Fort William 

in Eeugah the ſaid Supreme Coutt of Judicature, at 

Fort J/iliiam in Bengal, may, and is hereby authori- 

ſed to award and iſſue a Writ or Precept, to be pre- 

pared in Manner and Form above mentioned, direct- 

ed to the other Party or Parties, commanding him, 

her, or them, immediately to ſurceaſe proceeding 

further in fuch Suit or Suits, and thereupon ſuch A 

Supreme Court ſhall determine thereupon, according i 

to Right and Juſtice, in like Manner as if no Pro- | : 

ceedings had been in ſuch other Court of Juſtice. supreme Court 
AND it is Our further Will and Pleaſure, and We to bea Courtꝰd /f ;, 

do hereby, for Us, Our Heirs and Succeſſors, grant, - ys FAE. fa e de. ine 

ordain, and eſtabliſh, that the ſaid Supreme Court of wy ae Who x 

Judicature, at Fort William in Bengal, ſhould alſo be Great Britain, 

a Court of Equity, and ſhall and may haue full a to compel SY 

Power and Authority to adminiſter Juſtice, in a ſum- Ecco. 

mary Manner, as nearly as may, according to the ingly. | _— 

Rules and Proceedings of Our High Court of- Chan- | 

cery in Great Britain, and upon a Bill filed, to iſſue | ; 9 

Subpœnas, and other Proceſs, under the Seal of the 

iaid Supreme Court of Judicature, at Fort William 

in Bengal, to compel the Appearance and Anſwer, 

upon Oath of the Parties therein complained againſt, 

and Obedience to the Decrees and Orders of the ſaid 

Court of Equity, in ſuch Manner and Form, and to 

ſuch Effect, as Our High Chancellor of Great Bri- 

ain doth, or lawfully may, under Our Great Seal of 

Great Britain. | | | | q 

AAN it is Our further Will and Pleaſure, and We Supreme Court,  ,# om . bo 

do hereby grant, ordain, and appoint, that the ſaid 5 bee Court {\dy 22 en 

8 of Oyer and / 1 
Supreme 5 — of Judicature, at Fort WMilliam in Te miner, and 
h Bengal, Gaol Delivery. 
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Bengal, ſhall alſo be a Court of Oyer and Terminer, 
and Gaol Delivery, in and for the Town of Calcutta, 


and Factory of Fort William in Bengal aforeſaid, and 
the Limits thereof, and the Factories ſubordinate 


thereunto; and ſhall have the like Power and Autho- 
rity as Commiſſioners or Juſtices of Oyer and Ter- 


miner, and Gaol Delivery, have or may exerciſe, in 


that Part of Great Britain ealled England, to enquire, 
by the Oaths of good and ſufficient Men, of all 'Trea- 


ſons, Murders, and other Felonies, Forgeries, Per- 


juries Treſpaſſes, and other Crimes and Miſdemean- 
ors, heretofore had, done or committed, or which 


ſhall hereafter be had, done or committed, within the 


Sheriff to ſum- 
mon Grand 
Juries, 


Agr 
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ſymmon Petit 


—— may > Sowigfurkes. 


* Puniſhment for ment or Inqueſt; and if any ſuch Grand or Petit 


Met 


Ncn-attend- 
ance of Jurnes 


ſaid Town or Factory, and the Limits aforefaid, and 
the Factories ſubordinate thereto; and for that Pur- 
poſe to iſſue their Warrant or Precept, to be prepared 
in Manner above mentioned, and directed to the ſaid 
Sheriff, commanding him to ſummon a convenient 
Number, therein to be ſpecified, of the principal In- 
habitants, reſident in the ſaid Town of Calcutta, be- 
ing Subjects of Great Britain, of Us, Our Heirs 
and Succeſſors, to attend and ſerve, at a Time and 
Place, therein alſo to be ſpecified, as a Grand Jury or 
Inqueſt, for Us, Our Heirs and Succeſſors, and pre- 
ſent to the ſaid Supreme Court of Judicature, at Fort 


Milliam in Bengal, ſuch Crimes as thall come to their 


Knowledge, and the ſaid Crimes and Offences to hear 
and determine, by the Oaths of other good and ſuf- 
ficient Men being Subjects of Great Britain, of Us, 
Our Heirs or Succeſſors, and reſident in the ſaid 
Town of Calcutta, and for that Purpoſe to iſſue a 
Summons or Precept, prepared in fuch Manner as is 
before mentioned, and directed to the ſaid Sheriff, 
commanding him to ſummon a convenient Number, 
to be therein ſpeciſied, of ſuch Britiſb Subjects as 
aforeſaid, to be and appear, at a Time and Place 
therein to be ſpecified, and to try the ſaid Indict- 


Jury, ſo ſummoned as aforeſaid, ſhall refuſe or 
neglect to attend, according to ſuch Summons and 
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be ſworn upon Inqueſt, We do hereby further mm 
power the faid Supreme Court of Judicature 0 
Fort Milliam, in Bengal, to puniſh the ſaid Con- 
tempt, by Fine or Imprifonment, or both: And We witneſſes to be 
do further empower the faid Supreme Court of Judi- ſummoned and 
cature, at Fort William in Bengal, in like Manner, orn. | 
and under the like Penalties, to cauſe all ſuch Wit- 
nefles as Juſtice ſhall require to be ſummoned, and 
to adminifter to them, and each of them, the proper 
Oaths, that is to ſay, an Oath upon the Holy Evan- 
geliſts of God, to ſuch as profeſs the Chriſtian Reli- 
gion; and to others, ſuch Oaths, and in ſuch Man- 
ner, as the ſaid Supreme Court of Judicature, at 
Fort William in Bengal, ſhall eſteem to be moſt 
binding upon their Conſciences; and to proceed to 
hear, examine, try and determine, the faid Indict- Crt lbs 
ments and Offences, and to give Judgment there- io be adminiſ- 
upon, and award Execution thereof; and in all Ref- tered, as in the 
pects to adminiſter Criminal Juſtice, in ſuch or the ce Oye: 
like Manner and Form, or as nearly as the Condition in greatBritain- 
and Circumftance of the Place and the Perſons will 
admit of, as Our Courts of Oyer and Terminer, 
and Gaol Delivery, do or may, in that Part of 
Great Britain, called England: And We do further 
authorize and empower the ſaid Supreme Court of 
Judicature, at Fort William in Bengal, in like Man- 
ner to enquire, hear and determine, and to award | | 
Judgment and Execution of, upon and againft all Pc 3 at _— 
Treaſons, Murders, Felonies, Forgeries, Perjuries 
Treſpaſſes, Crimes, Miſdemeanors and Oppreſſions̃, . 
had, done or committed, or which ſhall hereafter be | 1 
had, done or committed, in the Diſtricts, Provinces . " 
or Countries, called Bengal, Bahar, and Oriſſa, by |” 
any of the Subjects of Us, Our Heirs or Succeſſors, 
or any other Perſon or Perſons, who ſhall, at the 
Time of committing the ſame, have been employed 
by, or ſhall have been directly or indirectly, in the * tht 
Service of the ſaid United Company, or of any of the , e e, 6 e 
Subjects of Us, Our Heirs or Succeſſors; and for core, PE 
that Purpoſe to award _ iſſue a Writ or Writs, - | # 

| the 


— 


- 


+ Let 42; 66 . 


— 


„ 


the ſaid Sheriff, prepared in Manner before- mention- 
ed, commanding him to arreſt and ſeize the Body 
or Bodies of ſuch Offenders, and bring him or 
them to Fort-Milliam aforeſaid, and him or them 

to keep, until he or they ſhall be delivered, by 

due Courſe of Law, and to do all other Acts, which 

ſhall be neceſſary for the due Adminiſtration of Cri- 

minal Juftice, in. ſuch Manner and Form, or as 

nearly as the Circumſtances and Condition of the 

Unlawful for Ceſe will admit of, as Our Courts of Oyer and 
Offenders to "Terminer, and Gaol Delivery, may do, in that Part 
object to Loca- of (Great Britain called England And We do fur- 
. ther ordain and eſtabliſh, that in ſuch Caſe, it ſhall 
diction, or to not be Jawful for ſuch Offender to object to the 
the Juries— Locality of the Juriſdiction of the Court, or the 
Oftenderst9 Þ* Grand or Petit Jury; but he ſhall be indicted, ar- 
their Crimes Taigned, tried, convicted and puniſhed, or acquitted 
had been com- and demeaned, in all Reſpects, as if the Crime had 
8 been committed within the ſaid Town of Calcutta, 

odr Factory of Fort William, or the Limits thereof, 

Supreme Court And Whereas Caſes may ariſe, wherein it may 
may reprieveor be proper to remit the general Severity of the Law, 
ſuſpend Execu- We do hereby authoriſe and empower the ſaid Su- 
ran eas ne preme Court of Judicature, at Fort William in Ben- 


N King's Pleaſure gal, to reprieve and ſuſpend the Execution of any 
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a 
is known, to 


whom a State 


is to be ſent; 
in the mean 
Time the Of- 


| detained, or 
q delivered on 
4 | Bail. 


of the Caſe, &c. 


fenders may be 


Capital Sentence, wherein there ſhall appear, in 
their Judgment, a proper Occaſion for Mercy, un- 
til Our Pleaſure ſhall be known, and they ſhall in 
ſuch Caſe tranſmit to Us, under the Seal of the Su- 
preme Court of Judicature, at Fort Milliam in Ben- 


gal, a State of the ſaid Caſe, and of the Evidence, 


and of their Reaſons for recommending the Crimi- 


nal to our Mercy; and in the mean Time, they 
ſhall cauſe ſuch Offender to be kept in ſtrict Cuſto- 
dy, or deliver him or her out to ſufficient Mainpriſe 

or Bail, as the Circumſtances ſhall ſeem to require. 
AND to the End that the ſaid Court of Requeſts, 
and the ſaid Court of Quarter- Seffions, erected and 
eſtabliſhed, at Fort Yilliam in Bengal, by the ſaid 
Charter of our ſaid Royal Grandfather, made in 
| ; the 
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the Twenty-ſixth Year of his Reign, and the Juſ- 
tices, Sheriffs, and other Magiltcates, thereby ap- 
pointed for the ſaid Diſtricts, may better anſwer 
the Ends of their reſpective Inſtitutions, and 2 

more conformably to Law and Juſtice, it is Our 
further Will and Pleaſure, and We do hereby fur- 
ther grant, ordain and eſtabliſh, that all and every 
the ſaid Court and Magittrates ſhall be ſubject to 
the Order and Controul of the ſaid Supreme Court 
of Judicature, at Fort William in Bengal, in ſuch 
Sort, Manner and Form, as the inferior Courts and 
Magiſtrates of and in that Part of Great Britain, 
called England, are, by Law, ſubje& to the Order 
and Council of Our Court of King's Bench; to which 
End, the ſaid Supreme Court of Judicature at Fort 
William in Bengal, is hereby empowered and autho- 


riſed to award and iſſue a Writ or Writs of Man- 


damus certiorari procedendo, or Error, to be prepared 
in Manner above mentioned, and directed to ſuch 
Courts, or Magiſtrates, as the Caſe may require, and 
to puniſh any Contempt of a wilful Diſobedience 
thereunto, by Fine and Impriſonment. 

AnDpD it is Our further Will and Pleaſure, and We 
do hereby grant, ordain, , eſtabliſh and appoint, that 
the ſaid Supreme Court of Judicature, at Fort Wil- 
liam in Bengal, ſhall be a Court of Eccleſiaſtical 
Juriſdiction, and ſhall have full Power and Autho- 
rity to adminiſter and execute, within and through- 
out the ſaid Provinces, Diftricts or Countries, 
called Bengal, Bahar, and Oriſſa, and towards and 
upon our Britih Subjects there reſiding, the Ec- 


cleſiaſtical Law, as the ſame is now uſed and ex- 


erciſed in the Dioceſe of London, in Great Britain, 
ſo far as the Circumſtances and Occaſions of the 
ſaid Provinces and People ſhall admit, or require: 
And to that Purpoſe, We give and grant to the ſaid 
Supreme Court of Judicature, at Fort William in 
Bengal, full Power and Authority to take Cogni- 
zance of, and proceed in all Cauſes, Suits and Bu- 
ſineſs, belonging and appertaining to the Eccleſi- 


D 2 aſtical 


the Order and 


Court of 
Requelis and 
Quarter Sel. 
ſions, eſtabliſh - 
ed by the late 
Charter, and 
Juſtices, She- 
riffs, and other 
Magiſtrates, to 
be lubject to 


Controul of the 
Supreme Court, 
as the lower 
Courts of Great 
Britain are to 
the Court of 
King's Bench; 
and may iſſue 
Writs of Mau- 
damus, Certio- Ii 
rari, &c. and | iti 
puniſh Con- 1 
tempt, by Fine 
and Impriſon- 
ment. 
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to exercile Ec- 
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riſdiction in 

Bengal, Bahar, 
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 aftical Court, before the ſaid Supreme Court of 


ever Manner to be moved, as well at the Inſtance 

or Promotion of Parties, as of Office, mere or 

mixed, againſt any of Our Britiſb Subjects, re- 

ſiding at the ſaid Provinces, Countries, or Diſtricts, 

and which, by the Law and Cuſtom of the ſaid 

Dioceſe of London, are of Eccleſiaſtical Cogni- 

zance; and the ſaid Cauſes, Suits, and Buſineſs, 

with their Incidents, Emergents and Dependents, 

and whatſoever is thereto annexed, and therewith 

To giant Pro- connected, to hear, diſpatch, diſcuſs, determine; 
bates of laſt and alſo to grant Probates, under ſame Seal of the 
e moe ſaid Supreme Court of Judicature, at Fort William 
e N in Bengal, of the laſt Wills and TJeſtaments of all 
Bahar, nd or any of the ſaid Pritih Subjects, of Us, Our 
Oriſſa: Heirs and Succeſſors, dying within the. ſaid three 
Provinces, Countries, or Diſtricts of Bengal, Bahar, 
ee and Oriſſa; and to commit Letters of Admini- 
Adminiſiration ſtration, under ſame Seal, of the Goods, Chattels, 
of Inteſtates; Credits, and all other Effects whatſoever, of ſuch 
Britiſb Subjects as aforeſaid, who ſhall die inteſtate, 

within the ſaid three Provinces, Countries, or 


ceeding therein ecutor, being duly cited, according to the Form 
| . now uſed for that Purpoſe, in the ſaid Dioceſe of 
TLondon, ſhall not appear, and ſue forth ſuch Probate, 

| annexing the Will to the ſaid Letters of Admini- 
ſtration, where ſuch Perſon ſhall have left a Will, 

without naming any Executor, or any Perſon for 

Executor, who ſhall then be alive and reſident 


ſtricts, and who being duly cited thereunto, will 

e - appear, and ſue forth a Probate thereof; and to ſe- 
les Barkons | . the Goods, Chattels, Credits, and other Ef- 
ects whatſoever. of ſuch Perſons ſo dying, in Caſes 

allowed by Law, as the ſame is, 7 may now be 

uſed in the ſaid Dioceſe of London; and to demand, 


require, take, hear, examine, and allow, and, if 


Occaſion 


Judicature, at Fort William in Bengal, in whatſo- 


Diſtricts, or who ſhall not have named an Exe- 
Form of Pro- cutor, reſident in ſuch Diſtricts, or where the Ex- 


within the ſaid three Provinces, Countries, or Di- 
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Occaſion require, to diſallow and reject the Ac- To allow and N 
count of them, in ſuch Manner and Form as is reject Accounis; 
now uſed, or may be uſed in the ſaid Dioceſe of 
London, and to do all other Things whatſoever, 
needful and neceſſary in that Behalf : Provided al- 
ways, and We do hereby, authoriſe and require the 
ſaid Supreme Court of Judicature, at Fort William 
in Bengal, in ſuch Caſes as aforeſaid, where Let- 
ters of Adminiſtration ſhall be committed, with the f n ꝑgecutor 
Will annexed, for want of an Executor appearing appears after 
in due Time to ſue the Probate, to reſerve in Letters of Ad- 
ſuch Letters of Adminiſtration full Power and Au- ge ee 
thority to revoke the ſame, and to grant Probate * 
the ſaid Will, to ſuch Executor, whenever he ſhall 
duly appear, and ſue forth the ſame: And we do 
hereby further authorize and require the faid Su- 
preme Court of Judicature, at Fort William in Ben- 
gal, to grant and commit ſuch Letters of Admi- eee Fe 
niſtration, according to the Courſe now uſed, or niſtration are to 
which lawfully may be uſed, in the ſaid Dioceſe of be granted. 
London, to the lawful next of Kin of ſuch Perſon ſo 
dying as aforeſaid ; and in caſe no ſuch Perſon then be 
reſiding within the Juriſdiction of the ſaid Supreme 
Court of Judicature, at Fort William in Bengal, or 
being duly cited, ſhall not appear, and pray the fame, 
to the principal Creditor of ſuch Perſon, or ſuch 
other Creditor as ſhall be willing, or deſirous, to 
obtain the ſame ; and for want of any Creditor ap- 
pearing, then to ſuch other Perſon or Perſons who 
ſhall be. thought proper by the ſaid Supreme Court 
of Judicature, at Fort William in Bengal. 3 
ANp We do hereby further enjoin and require, Adminiſtratore 
that every Perſon, to whom ſuch Letters of Admi- to give Security 
niſtration ſhall be committed, ſhall, before the J,que Junior 
granting thereof, give ſufficient Security, by Bond, Value de 
to the Junior Juſtice of the ſaid Supreme Court Eſtate; 
of Judicature, at Fort WMilliam in Bengal, for the 
Payment of a competent Sum of Money, with two 
or more able Sureties, Reſpect being had in the Sum 
therein to be contained, and in the Ability of the 
Sureties, 


roviſo, 


. 
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How Bond to 

be kept and 
recorded ; 


Form of the 
: Condition of 


1 ) 


Sureties, to the Value of the Eſtate, Credits and 
Effects of the deceaſed; which Bond ſhall be de- 


poſited in the ſaid Supreme Court of Judicature, at 
Fort William in Bengal, among the Records there- 
of, and there ſafely kept, and a Copy thereof ſhall 
alſo be recorded among the Proceedings of the ſaid 
Supreme Court of * at Fort Milliam in 
Bengal; and the Condition of the Bond ſhall be 
to the following Effect, That if the above-bound- 
« en Adminiſtrator of the Goods, Chattels and 
« Effects of the deceaſed, do make, or cauſe to be 
« made, a true and perfect Inventory of all and ſin- 
« gular the Goods, Credits and Effects iof the ſaid 
0 Deceaſed, which have or ſhall come to the}Hands, 
« Poſſeſſion or Knowledge of him the faid Adminiſ- 
ce trator, or the Hands or Poſſeſſion of any other 
« Perſon or Perſons for him, and the ſame, ſo made, 


« do exhibit, or cauſe to be exhibited, into the 


« Supreme Court of Judicature, at Fort William 


« in Bengal, at or before a Day therein to be 


„ ſpecified, and the ſame Goods, Chattels, Credits 
„ and Effects, and all other the Goods, Chattels, 
«© Credits and Effects of the ſaid deceaſed, at the 
Time of his Death, or which, at any Time after- 


“ wards, {hall come to the Hands or Poſſeſſion, or 


4 tothe Hands and Poſſeſſion of any other Perſon or 
« Perſons for him, ſhall well and truly adminiſter, 
« according to Law, and further ſhall make, or 
% cauſe to be made, a true and juſt Account of his 
„% {ſaid Adminiſtration, at or before a Time therein 
„to be ſpecified, and all the Reſt and Reſidue of 
„ the ſaid Goods, Chattels, Credits and Effects, 


Which ſhall be found remaining upon the ſaid Ad- 


« miniſtration Account, the ſame being firſt ex- 
« amined and allowed of, by the ſaid Supreme Court 
& of Judicature, at Fort William in Bengal, ſhall 
deliver and pay unto ſuch Perſon or Perſons re- 
“ ſpectively as ſhall be lawfully entitled to ſuch Re- 
„„ ſidue, then this Obligation to be void, and of 
% none Effect, or elſe to remain in full Force and 
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« Virtue;” And in caſe it ſhall be neceſſary to put 


the ſaid Bond in Suit, for the ſake of obtaining the pire&ions, if it is 


Effect thereof, for the benefit of ſuch Perſon or Per- ſhall be neceſ- 
ſons as ſhall appear to the ſaid Supreme Court of wy Hu 47 che 
Judicature, at Fort William in Bengal, to be prin- Suit, _ 
cipally intereſted therein, ſuch Perſon and Perſons, 


from Time to Time, paying all ſuch Coſts as ſhall 


. ariſe from the ſaid Suit, or any Part thereof, ſuch 
| Perſon or Perſons ſhall, by Order of the ſaid Su- 


preme Court, be allowed to ſue the ſame, in the 
Name of the ſaid Obligee, and the faid Bond ſhall 
not be ſued in any other Manner: And We do here- 
by authoriſe and empower the ſaid Supreme Court 
of Judicature, at Fort William in Bengal, to order 
that the ſaid Bond ſhall be put in Suit, in the Name 
of the aid Junior Judge, or of his Executor, whom 
We alſo authoriſe the ſaid Supreme Court of Judi- 


cature, at Fort William in Bengal, to name and ap- 
point for that ſpecial Purpoſe. i court to ap- 


AnD We do hereby authoriſe the ſaid Supreme Point Regitters, 
Court of Judicature, at Fort William in Bengal, Proctors, &c. 
to conſtitute and appoint ſuch, and ſo many Regiſ- 
ters, Proctors, Apparitors, and other Officers, as 
from Time to Time there ſhall be Occaſion for, and 
to do and perform all other Matters and Things, 
needful and neceſſary, in or concerning the Premiſes, 
although, by their own Nature, they may require a 
more ſpecial Warrant or Mandate. | 

AND We do hereby authoriſe and empower the Court to ap- 


ſaid Supreme Court of Judicature, at Fort William point Guar- 


; F H : ; di f Infants 
in Bengal, to appoint Guardians and Keepers for and of Inlaue 


Infants, and their Eſtates, according to the Order &c. Perſons, 
and Courſe obſerved in that Part of Great Britain, rs of their 
called England, and alſo Guardians and Keepers of 

the Perſons and Eſtates of natural Fools, and of ſuch 

as are or ſhall be deprived of their Underſtanding 

or Reaſon, by the Act of God, ſo as to be unable 


to govern themſelves and their Eſtates, which We 
hereby authoriſe and empower the ſaid Supreme Court 


of Judicature, at Fort William in Bengal, to enquire, 
| hear 


we 9, WC 3 = — WJ : ul ) | 
hear and determine, by Inſpection of the Perſon, or 
by ſuch other Ways and Means, by which the Truth 
may beſt be diſcovered and known. | | 
| 3 | , - AND it is Our further Will and Pleaſure, and 
ff Face at ty pe cee Court We do hereby grant, ordain, eſtabliſh and appoint, 
5 — = be Court that the ſaid Supreme Court of Judicature, at 
of Admiralty: Fort William in Bengal, ſhall be a Court of Ad- 
miralty, in and for the ſaid Provinces, Countries 
or Diſtricts, of Bengal, Bahar and Oriſſa, and all 
other Territories and Iſlands adjacent thereunto, 
and which now are or ought to be dependent there- 
upon: And We do hereby commit and grant to 
Their Power, the ſaid Supreme Court of Judicature, at Fort 
ag what William in Bengal, full Power and Authority to take 
P19” Cognizance, of, hear, examine, try and determine 
1 all Cauſes Civil and Maritime, and all Pleas, of 
Contracts, Debts, Exchanges, Policies of Affur- 
ance, Accounts, Charter- Parties, Agreements, 
Loading of Ships, and all Matters and Contracts, 
which in any Manner whatſoever relate to Freight 
or Money due for Ships, hired and let out, Tranſ- 
1 Maritime Uſury or Bottomry, or to 
xtortions, Treſpaſſes, Injuries, Complaints, De- 
mands and Matters, Civil and Maritime, what- 
ſoever, between Merchants, Owners, and Pro- 
prietors of Ships and Veſſels, employed or uſed 
within the Juriſdiction aforeſaid, or between others, 
8 Ju- contracted, done, had or commenced, in, upon, 
which is to be Or by the Sea, or publick Rivers, or Ports, Creeks, 
exerciſed as in Harbours and Places overflown, within the Ebbing 
wel dg and Flowing of the Sea, and High Water Mark, 
eee, chem within, about, and throughout the ſaid three Pro- 
ties of Law. vinces, Countries, or Diſtricts, of Bengal, Bahar, 
and Oriſſa, and all the ſaid Territories or Iflands 
adjacent thereunto, and dependent thereupon, the 
Cognizance whereof doth belong to the Juriſdic- 
tion of the Admiralty, as the fame is uſed and ex- 
erciſed in that Part of Great Britain called England, 
together with all and fingular their Incidents, 
: Emergents, and Dependencies, annexed, and con- 
nexed 
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nexed, Cauſes whatſoever, and to proceed ſumma- MO 
rily therein, with all poſſible Diſpatch, according 
to the Courſe of Our Admiralty of that Part of 
Great Britain, called England, without the ſtrict 
Formalities of Law, (om gre only the Truth of 
the Fact, and the Equity of the Caſe. | 
AND We do further commit to the ſaid Su- cr power 
preme Court of Judicature, at Fort Milliam in Ben- in regard to 
gal, full Power and Authority to enquire, hear, try, C'imes Mari- 
examine and determine, by the Oaths of honeſt ane 
lawful Men, being Our Bririch Subjects, reſident 
in the ſaid Town of Calcutta, and not otherwiſe, 
all Treaſons, Murders, Piracies, Robberies, Felo- 
nies, Maimings, Foreſtalling, Extortions, Treſ- 
paſſes, Miſdemeanors, Offences, Exceſſes, and 
Enormities, and Maritime Crimes whatſoever, ac- 
cording to the Laws and Cuſtoms of the Admiralty, 
in that Part of Great Britain, called England, done, 
perpetrated or committed upon the High Seas, 
within the Limits and Juriſdiction aforeſaid; and 
to fine, impriſon, correct, puniſh, chaſtiſe, and re- 
form Parties guilty, and all Violators of the Law, 
Uſurpers, Delinquents, contumacious Abſenters, 
Maſters of Ships, Mariners Rowers, Fiſhers, Ship- 
wrights, and other Workmen, exerciſing any Kind 
of Maritime Affairs, according to the ſaid Civil and 
Maritime Laws, Ordinances, and Cuſtoms, and 
their reſpective Demerits, and to deliver and dif- and to deliver 
charge Perſons impriſoned in that Behalf, who aud diſcharge 
ought to be delivered, and to take Recognizances, ; 
Obligations, Stipulations and Cautions, as well to 
Our Uſe as at the inſtance of other Parties, and to 
put the fame in execution, or to cauſe or command 
them to be executed; and alſo to arreſt, or cauſe or 
command to be arreſted, according to the Civil 
Law, and the ancient Cuſtoms of Our High Court 
of Admiralty, in that Part of Great Britain, called may arreſt 
England, all Ships, Perſons, Things, Goods, Wares u Ps, Kc. 
and Merchandizes, for the Premiſes, and every of 
them, and for other Cauſes whatſoever, concerning 


E the 


To puniſh Of- 
fenders; 


| ſons to appear. 
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the ſame, whereſoever they ſhall be met with or 
found, in or throughout the ſaid Diſtricts and Ju- 
riſdictions aforeſaid; and to compel all Manner of 
to compel Per- Perſons in that Behalf, as the Caſe ſhall require, to 
appear and anſwer in the ſaid Court, with Power of 
uſing any temporal Coertion, and inflicting Mulcts 
and Penalties, according to the Laws and Cuſtoms 
Witneſſes to aforeſaid, and moreover to compel Witneſſes, in 
6e e caſe they ſhould withdraw themſelves for Intereſt, 
C1 and Mari. Fear, Favour, or Ill-will, or other Cauſe whatſo- 
time, as is now ever, to give Evidence to the Truth, in all and 
uſed in Great every the Cauſe or Cauſes above mentioned, accor- 


under Penalties. 


— 


Roy ding to the Exigencies of the Law, and to proceed 
in ſuch Cauſe or Cauſes, according to the Civil 
and Maritime Laws and Cuſtoms, as well as of 
mere Office mixed, or promoted, at the inſtance 

of any Party, as the Caſe may require, and to pro- 
mulge and interpoſe all Manner of Sentences and 
Decrees, and put the ſame in execution, accord- 
ing to the Courſe and Order of the Admiralty, as 
the ſame is now uſed in that Part of Great Britain, 
called England. 

Affidavits and AND We do hereby ordain and appoint, that all 

affirmations in Affidavits, taken in the ſaid Supreme Court of Ju- 

* 3 of dicature, at Fort William in Bengal, or before any 

ond. Juſtice thereof, ſhall be made on Oaths admini- 
ſtered in ſuch Form and Manner as is before di- 
reed, in the Caſe of Witneſſes to be examined 
before the ſaid Supreme Court of Judicature, at 
Fort WMilliam in Bengal; and that in all Civil 
Caſes, the Affirmation in Writing of a Quaker, 
which the ſaid Court, or any Juſtice of the ſaid Su- 
preme Court of Judicature, at Fort William in 
Bengal, as the Caſe may require, are hereby autho- 
riſed and empowered to take, ſhall be of the ſame 
Weight, Authority and Effect, as an Affidavit up- 
on Oath: Provided always that the ſeveral Powers 
and Authorities, hereby to proceed in Maritime 
Cauſes, and according to the Laws of the Admi- 
ralty, ſhall extend and be conſtrued to extend only 
+ to 


1 
A > 


to the Subjects of Us, Our Heirs, or Succeſſor m SQ 
who ſhall reſide in the Kingdoms or Provinces of NJ 
Bengal, Bahar, and Oriſſa, or ſome of them, and | 
to Ferſons who ſhall, when the Cauſe of Suit or 
Complaint ſhall have ariſen, have been employed 
by, or ſhall then have been, directly or indirectly, 
in the Service of the ſaid United Company, or of any 
of Our Subjects. | 
Bo. AND We do hereby reſerve to Ourſelves, Our Fives, &c. 
4 Heirs and Succeſſors, all Amerciaments, Fines, Kis,“ the 
Ranſoms and Forfeitures, to be ſet and impoſed by * 
the ſaid Supreme Court of Judicature, at Fort Wil- 
Ham in Bengal, or otherwiſe incurred; Provided 
always, that it ſhall be lawful, and We hereby satisfaction to 
authoriſe and empower the ſaid Supreme Court of be made to 
Judicature, at Fort William in Bengal, to make ſuch Proſecutors, 
Satisfaction to Proſecutors of Informations, or In- _ 8 
dictments, as to the ſaid Supreme Court of Judica- Couit. 
ture, at Fort William in Bengal, ſhall ſeem reaſon- 
able and fit, out of any Fine to be by them ſet or 
impoſed, npon any Perſon or Perſons, who ſhall 
be convicted on ſuch Proſecutions. | 


AND it is our further Will and Pleaſure, and We Appeal allow- 
ed to the King 


SO do hereby direct, eſtabliſh and ordain, that if any in Council, 


Perſon ſhall find him, her, or themſelves aggrieved, from the Su- 
by any Judgment, Decree, Order or Rule of the preme Court, 


ſaid Supreme Court of Judicature, at Fort Wil- » pech 
y Petition to 


liam in Bengal, any Caſe whatſoever, it ſhall and that Court. 
may be lawful, for him and them to appeal to Us, 
Our Heirs or Succeſſors, in Our or their Privy 
Council, in ſuch Manner, and under ſuch Peſtric- 
tions and Qualifications, as are herein after men- i! 
tioned, that is to ſay, in all Judgments, Decrees, | 1 
or Decretal Orders, made by the ſaid Supreme 
Court of Judicature, at Fort William in Bengal, in 
any Civil Cauſe, the Party and Parties, againſt 
whom, or to whoſe immediate Prejudice the ſaid 
Judgment, Decree or Decretal Order, ſhall be 
or tend, may, by his or their humble Petition, 4 
to be preferred for that Purpoſe to the ſaid Sus - 
E 2 preme 1 
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Security on 
ſuch Appeal, 
for Colts, and 
for Perfor- 
mance of 
Judgment. 


| preme Court of Judicature, at Fort William in 


Bengal, pray Leave to appeal to Us, Our Heirs 
or Succeſſors, in Our or their Privy Council, ſtat- 
ing in ſuch Petition the Cauſe or Cauſes of Ap- 
neal; and in caſe ſuch Leave to appeal be prayed 
by the Party or Parties, who is or are directed to 
pay any Sum of Money, or to perform any Duty, 
the ſaid Supreme Court of Judicature, at Fort 
William in Bengal, ſhall and is hereby empow- 
ered to award, that ſuch Judgment, Decree, Rule 
or Order, ſha}l be carried into Execution, or that 
ſufficient Security ſhall be given, for the Perform- 
ance of the ſaid Judgment, Decree, Rule or Or- 
der, as ſhall be moſt expedient to real and ſubſtan- 
tial Juſtice; provided always, that where the ſaid 


Supreme Cour: of Judicature, at Fort William 


in Bengal, ſhall think fit to order the Judgment, 


Decree, Rule or Order, to be executed, Security 


ſhall be taken from the other Party or Parties, for 
the due Performance of ſuch Order or Decree, as 
We, Our Heirs, or Succeſlors, ſhall think fit to 
make thereupon; and in all Caſes We will and 
require, that Security ſhould alſo be given, to the 
Satisfaction of the ſaid Supreme Court of Judica- 
ture, at Fort William in Bengal, for the Payment 


of all ſuch Coſts as the ſaid Supreme Court of 


Judicature at Fort William in Bengal, may think 
likely to be incurred by the ſaid Appeal, and alſo 

for the Performance of ſuch Judgment, or Order, 
as We, Our Heirs or Succeſſors, ſhall think fit to 


give, or make thereupon; and upon ſuch Order or 


Orders of the ſaid Supreme Court of Judicature, 


at Fort William in Bengal, thereupon made, being 
performed to their Satisfaction, the ſaid Supreme 
Court of Judicature, at Fort William in Bengal, 


| ſhall allow the Appeal, and the Party or Parties, 


ſa thinking him, her, or themſelves aggrieved, ſhall 
be at Liberty to prefer and proſecute his, her, or 
their Appeal, to Us, Our Heirs or Succeſſors, in 
Our or their Privy Council, in ſuch Manner and 

| Form 


as to Us or them ſhall ſeem meet: And We do Court to exe- 
further direct and ordain, that the ſaid Supreme cute Judgments 


Form, and under ſuch Rules, as are obſerved in 
Appeals made to Us, from Our Plantations or a 
Colonies, or from Our Iflands of Guernſey, Jerſe yyy, 
Sarke, and Alderney, YT = aw”. Mo 
\ AND it is Our further Will and Pleaſure, and © Cnet 
We do hereby direct and ordain, that, in all ſuch DS Fe, 
Caſes, the ſaid Supreme Court of Judicature, at tc tranſmit a 
Fort William in Bengal, ſhall certify and tranſmit, apy of all 
under the Seal of the {aid Supreme Court of Judi- ese 
cature, at Fort William in Bengal, to Us, or Our 
Heirs or Succeſſors, Our or their Privy Council, a 
true and exact Copy of all the Evidence, Proceed 
ings, Judgments, Decrees and Orders, had or made 
in ſuch Cauſes appealed. 

AND it is Our further Will and Pleaſure, that In Criminal 
in all Indictments, Informations, and Criminal 2 e 
Suits and Cauſes whatſoever, the ſaid Supreme deny Appeal, | 
Court of Judicature, at Fort Milliam in Bengal, and regulate 1 
ſhall have the full and abſolute Power and Autho- de Terms. 
rity to allow, or deny, the Appeal of the Party 
pretending to be aggrieved, and alſo to award, | | 
order and regulate, the 'T'erms upon which ſuch i 
Appeals ſhail be allowed in. ſuch Caſes, in which | | 
the ſaid Supreme Court of Judicature, ' at Fort | | 
Willam in Bengal, may think fit to allow ſuch 
Appeal. | | 

ANp We do hereby alſo reſerve to Ourſelf, Our Reſervation of 
Heirs and Succeſſors, in Our or their Privy Coun- Power to the 
cil, full Power and Authority, upon the humble een ” 
Petition of any Perſon or Perſons aggrieved by a x | 
Judgment, Decree or Decretal, or other Order or id 
Rule, of the ſaid Supreme Court of Judicature, at | | 
Fort William in Bengal, to refuſe or admit his, her 
or their Appeal therefrom, upon ſuch Terms, and 
under ſuch Limitations, Reſtrictions and Regula- 
tions, as We or they ſhall think fit, and to reform, 
correct or vary ſuch Judgment, Decree or Orders, 


Court of Judicature, at Fort William in Bengal, e of 
| ſhall Te” 
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be allowed, ex- 
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ſhall in all ſuch Cafes conform and execute, or 
cauſe to be executed, ſuch Judgments, and Or- 
ders, as We ſhall think fit to make in the Premiſes, 
in ſuch Manner as any Original Judgment, De- 
cree or Decretal, or other Order or Rule, by the 
ſaid Supreme Court of Judicature, at Fort William 
in Bengal, ſhould or might have been executed : 
No Appeals to Provided always, that no Appeal ſhall be allowed 


cept thePetition by the ſaid Supreme Court of Judicature, at Fort 


| ſhall be pre- William in Bengal, unleſs the Petition for that 
| ferred within Purpoſe ſhall be preferred within Six Months, from 


Months, - 
0 . the Day of pronouncing the Judgment, Decree or 


Matter ſhall Decretal Order complained of, and unleſs the Va- 

exceed 1000 Jye of the Matter in Diſpute ſhall exceed the Sum 
—_— of One Thouſand Pagodas. 

Governor Ge. , PROVIDED alſo, and We do hereby limit and 

neral and Coun- declare, that the Perſon or Perſons of the Gover- 

cil, Chief and nor General, or of any of the Council, appointed 

other Jutics, in and by the above recited Act of Parliament, or 

ed, except for Of the Chief Juſtice, or any of the Juſtices, of the 

Treaſon or Fe- ſaid Supreme Court of Judicature, at Fort William, 

lony; in Bengal, hereby erected and created, ſhall not, 

nor ſhall any of them reſpectively, be ſubject or 

Nable to be arreſted, or impriſoned, upon any Ac- 

tion, Suit, or Proceeding in the ſaid Court, except 

in Caſes of Treaſon or Felony; nor ſhall the ſaid 

Supreme Court of Judicature, at Fort William in 

Bengal, be competent to hear, try, and determine 

any Indictment or Information, againſt the ſaid 

Governor General, or any of the ſaid Council, for 

the Time being, for any Offence, not being Trea- 

ſon or Felony, which the faid Governor General, 

or any of the ſaid Council, ſhall or may be charg- 

ed with having committed, in Bengal, Bahar, or 

Oriſſa, any Thing herein before contained, to the 

their Goods contrary notwithſtanding ; but in all ſuch Caſes 

ond Efaresr2®Y above-mentioned, wherein a Capias, or Proceſs, 

ſequeſtered, for arreſting the Body is hereby given and pro- 

' vided, it ſhall and may be Jawful, for the ſaid 

Supreme Court of Judicature, at Fort William 

| | in 


Sf 
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in Bengal, to order the Goods and Eſtate of ſuch 
Perſons to be ſeized and ſequeſtered, until he or 
they reſpectively ſhall appear, and yield Obedience 
to the Judgment, Decree, Decretal, or other Or- 
der or Rule of the ſaid Court. 

AND it is Our further Will and Pleaſure, and court Room 
We do hereby direct, ordain and appoint, that the for holding Su- 
ſaid Chief Juſtice, and other Juſtices, ſhall reſpect- Pe «4a bag 
. . . e provided: 
ively aſſemble themſelves, in a proper Court or 
Room, to be by them appointed for that Purpoſe, | 
forthwith after their reſpective Arrivals, at the ſaid 
Town of Galcutta in Bengal aforeſaid ; and before 
they ſhall proceed to execute the above-mentioned 


Powers or Authorities, or any of them, the faid 


Chief Juſtice ſhall then and there take an Oath, in chief Juſtice ts 
the moſt folemn Manner, that he will, to the beſt be ſworn: 

of his Knowledge, Skill and Judgment, duly and 

juſtly execute the Office of Chief Juſtice, of the 

ſaid Supreme Court of Judicature, at Fort William 

in Bengal, and impartially adminiſter Juſtice inevery _ 


Cauſe, Matter, or Thing, which ſhall come before 


him, and ſhall alſo take the Oath of Allegiance and | | 
Supremacy, and make and ſubſcribe the Declara- . 1 
tion againſt "Tranſubſtantiation, in ſuch Manner 
and Form as the ſame are by Law appointed to be 

taken or made in Great Britain, of which Oaths a 


Record ſhall be forthwith made: And We do here- 


by authoriſe the ſaid Puiſne Juſtices, or ſo many of 

them as ſhall be ſo aſſembled, to adminiſter the ſaid 

Oaths and Declarations, and make ſuch Record 8 
thereof accordingly; after which the ſaid Puiſne ee 
Juſtices, or ſo many of them as ſhall then and there 

be preſent, ſhall take the like Oaths, and make and 

ſubſcribe the like Declarations, only changing what 

ought to be changed for that Purpoſe, before the 

ſaid Chief Juſtice, of which Oaths, alſo a Record 

{hall be forthwith made: And We Go hereby au- 

thoriſe the ſaid Chief Juſtice to adminiſter the ſaid 

Oaths and Declarations, and record the ſame ac- 


cordingly ; or if the ſaid Chief Juſtice, or any other 
| of 
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of the ſaid Juſtices, ſhall be dead, or unavoidably 
abſent, by Sickneſs or otherwiſe, We do hereby 
_ authoriſe the next Juſtice of the ſaid Supreme Court 
of Judicature, at Fort William in Bengal, who 

ſhall be there preſent, to take and adminiſter the 

ſaid Oaths, and act, in all Reſpects, as the Chief 
Juſtice ſhould have done: And We do hereby fur- 

ther ordain and eſtabliſh, that all and every ſuc- 

All future Jul ceeding Chief Juſtice and Puiſne Juſtices, ſhall, 
{yon before before he or they be capable of exerciſing the ſaid 
they can act. Office, reſpectively take, in open Court, the like 
Oaths, and make and ſubſcribe the like Declaration 
only changing what ought to be changed for that 

Purpoſe, whereof Records ſhall be made and filed 

among the other Records of the Court, from Lime 

to Time; and after the ſaid Chief Juſtice and 

Puiſne Juſtices, or ſo many of them as ſhall then and 
there aſſemble, and be preſent, ſhall have taken 
the ſaid Oaths, and made and ſubſcribed the 'like 
Declaration, the faid Supreme Court of Judica- 
ture, at Fort William in Bengal, ſhall be proclaimed 

and publiſhed in due Manner, and proceed forth- 
with to the Execution of the ſeveral Authorities 


hereby veſted in it. | 
, And it is Our further Will and Pleaſure, that 
from and after ſuch publiſhing and proclaiming of 
| the ſaid Supreme Court of Judicature, at Fort Wil- 
Former Charter liam in Bengal, the ſaid Mayor's Court of Calcutta, 
of 26th George at Fort William in Bengal, aforeſaid, granted erect- 
II. to be void ed and created, by and in the above-mentioned 
after Publica- Charter, made in the Twenty-ſixth Year of Our 


tion of the 


Supreme Court faid Royal Grandfather, and alfo the Court of Re- 
cord, in nature of a Court of Oyer and Terminer, 
and Gaol Delivery, erected and created by the 
ſaid Charter, and all the Authority thereby given 
to the Preſident, or Governor or En of Fort 
Milliam in Bengal, to be or act as Commiſſioners of 
Oyer and Terminer, and Gaol Delivery; and every 
Clauſe and Article in the ſaid Charter, which ex- 


tends or relates to the Eſtabliſnment of the ſaid 
Mayor's 


„„ 


Mayor's Court of Calcutia, at Fort William in Ben- 
al, or the ſaid Court of Oyer and Terminer and 
Gaol Delivery, or to the Givil, Criminal or Ec- 
cleſiaſtical Juriſdiction of the ſaid Courts, or any 
of them, ſhall ceaſe,-determine and be utterly void, 

to all Intents and Purpoſes whatſoever: Provided ngen 
always, that no Judgment, Decree, Decretal, or pronounced by 
other Order, Rule or Act of the faid Mayor's che Mavor's 
Court of Calcutta, at Fort William in Bengal, or Pont be Wn 
the ſaid Courts of Oyer and Terminer and Gaol 
Delivery reſpectively, theretofore legally pro- 
nounced, given, had, or done, ſhall be thereby 
avoided, but ſhall remain in full Force and 
Virtue, as if theſe Preſents had not been made; 
nor ſhall any Indictment, Information, Action, | 
Suit, Cauſe, or Proceeding, depending in the ſaid ere e i 
Mayor's Court of Calcutta, at Fort William in dhe Neves 
Bengal, or in the ſaid Courts of Oyer and Termi- Court, &c. not 
ner and Gaol Delivery, be abated or annihilated, 4 be abated, ; 
but the ſame ſhall be transferred, in their then pre- nu, even 
ſent Condition, reſpectively to, and ſubſiſt and de- Count: 
pend in the ſaid Supreme Court of Judicature, at 
Fort Milliam, to all Intents and Purpoſes, as if they 
had been reſpectively commenced in the laſt men- 

tioned Court: And We do hereby authoriſe and 
empower the ſaid Supreme Court of Judicature, at 
Fort William in Bengal, to proceed accordingly in 
all ſuch Indictments, Informations. Actions, Suits, 
Cauſes and Proceedings, and to make ſuch Orders 

reſpecting the ſame, and alſo reſpecting any Sum 
or gums of Money belonging to the Suitors at the 
ſaid Mayor's Court of 4 $A at Fort William in 

| Bengal, as the ſaid Mayor's Court of Calcutta, at 
Fort William in ; pr or the ſaid Court of Oyer 
and Ferminer and Gaol Delivery, might have 
made, or as the ſaid Supreme Court of Judicature, 
at Fort William in Bengal, is hereby empowered to 
make, in Cauſes commenced or depending before 
the ſaid Supreme Court of Judicature, at Fort |, 
William in Bengal; for which Purpoſe it is Our 

| FP further 


ter Term, to be 
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Records of the further Will and Pleaſure, that all the Records, 
ee 33 Muniments and Proceedings whatſoever, of or 
vered over to belonging to the ſaid Mayor's Court of Calcutta, at 
the Supreme Hort William in Bengal, or to the ſaid Courts of 
ada | Oyer and Terminer, and Gaol Delivery, ſhall be 
delivered over, depoſited, and preſerved among the 
Records of the ſaid Supreme Court of Judicature, 
| at Fort Milliam in Bengal. , 
ee e f. AND We do hereby authoriſe and empower the 
der Term to be ſaid Supreme Court of Judicature, at Fort William 
appointed in in Bengal (Reſpect being had to the Seaſons of the 
each Year: Year, and the Convenience of the Suitors) to ſettle 
and appoint proper Terms and Law Days, and 
Days for ſitting after Term, and to proclaim, 
hold, and adjourn the Seſſions of Oyer and 
Terminer, aud Gaol Delivery, and Admiralty 
Seſſions, as to them ſhall ſeem moſt expedient; 
provided nevertheleſs, that the ſaid Supreme Court 
of Judicature, at Fort William in Bengal, thall, and 
they are hereby required to appoint not leſs than 
Duration of four Terms in the Year, each erm conſiſting of 
Terms, aud Sit- four Weeks at the leaſt, in each Year, and dit- 
tings; tings after each Term, each Sitting to conſiſt of 
Fourteen Days, if the Bulineſs of the ſaid Supreme 
Court of Judicature, at Fort William in Bengal, 
be not ſooner diſpatched, and that the ſaid Supreme 
Two seſſions to Court of Judicature, at Fort William in Bengal, 
de held every do in each Vear hold two Seſſions of Oyer and 
29955 Terminer, and Gaol Delivery. 
AN p We do hereby authoriſe and empower the 
e 2 ſaid Supreme Court of Judicature, at Fort Wil- 
tice, &c and liam in Bengal, to frame ſuch Rules of Practice, 
tranſmit them and make fuch Standing Orders, for Adminiſtra- 
er- 4 tion of Juſtice, and the due Exerciſe of the Civil, 
Approval: Criminal, Admiralty and Eccleſiaſtical Juriſdiction, 
hereby created, and to do all ſuch other Things as 
ſhall be found neceſſary thereunto, ſo as the faid 
Supreme Court of Judicature, at Fort William in 
Bengal, ſhall, from Time to Time, tranſmit the 
fame, under the Seal thereof, to Us, Our Heirs, or 
Succeſſors, 


„ 


Succeſſors, in Our Privy Council, for Our Ap- 
probation, Controul, or Alteration: And We do 
hereby reſerve, to Us, Our Heirs, and Succeſſors, 
with the Advice of Our or their Privy Council, 
full Power and Authority to approve, reject, con- 
troul, or vary the ſame, and to make ſuch new and 
other Rules of Practice, and Rules and Orders, } 
for the Proceſs of the ſaid Supreme Court of Judi- 4 
ture, at Fort Vñʒsilliam in Bengal, as to Us or them 5 
ſhall appear fit and convenient, which We will | 
and ordain ſhall be in force, from ſuch Time or 
Times as the ſame ſhall be reſpectively tranſmitted 
to the ſaid Supreme Court of Judicature, at Fort 
William in Bengal. | 

AnD We do further hereby ſtrictly charge and ,,,_ +. ,, 
command all Our Governors Commanders, Ma- Offces and 
giſtrates, Officers and Miniiters, Civil and Mili- Subjects to be 
tary, and all Our faithful and liege Subjects what- Ie _ ons 
ſoever, in and throughout the ſaid Provinces, FO TT 
Countries or Diſtricts of Bengal, Bahar, and Oriſſa, 
and all other Lands, Iſlands, or Territories adja- 
cent thereunto, and which are or ought to be de- 
pendent thereupon, that in the Execution of the 
ſeveral Powers, Juriſdictions and Authorities, here- 
by erected, created and made, they be aiding, af- 
fiſting, and obedient in all Things, unto the faid 
Supreme Court of Judicature, at Fort William in 
ot: Hh as they will anſwer the contrary at their 
eril. | 
| In Witneſs whereof, We have cauſed theſe Our 26th March, 
Letters to be made Patent. Witneſs Ourſelf, at 24th Year of 

M eſiminſter, this T wenty-fixth Day of March, in A 

the Fourteenth Year of Our Reign. 


By Writ of Privy Seal. 
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Index to the Letters Patent. 


CT of 143th George III. . 
ACTIONS, mode of proceeding wherein wa inhabitants are con- 


cerned, 2 wi 


ADMIRALTY, Court of, 33 
Powers to be exerciſed by the Supreme Court, . «| ibid 
Extent of juriſdiction, 8 5 A ibid 
May puniſh offenders, . p 33 
May deliver and diſcharge them, 4 . ibid 
May compel appearances, under penalties, - . . 34 
———Mffidavits and affirmations to be taken, . > | ibid 
ADMINISTRATION, letters of, to whom to be committed, « 29 
| Security to be given to the Junior ee, Adminiſtrator, to | 
the value of eſtate. . id 
With the Will annexed, reſervation teln, thi = | 
ADVOCATES and ATTORNIES, to be Or by the Judges of e 1 
the Supreme Court, . . . | 
Removable on reaſonable cauſes, . — ia 
APPEALS, to the King in Council in civil cauſes, 3 
Security to be given for coſts and performance of Judgment, . | 35 
Copy of all evidence to be tranſmitted, . - 37 
In criminal ſuits the Court may allow or deny the appeal, ibid 
Not to be allowed, unleſs preferred within fix months, and un- [ 
leſs the matter ſhall] exceed one thouſand pagodas, | . 33 | 
May be refuſed by the King, 37 
May be from other Courts to the Supreme Court, which 1 is to 5 
cauſe proceedings to ſurceaſe, — 22 925 
APPEAR ANCE, in failure of, the party to be arreſted, 8 | 15 
Sheriff may take bail for, . ibid 
ARRESTS, Governor General and Council, Chief a Puifne Juſtices 
to be free from, except for treaſon or felony, = 38 | 
BAIL, Sheriff may take, for appearance, , . 5 
C. | : 
CHAMBERS, Eſq. Robert, to be one of the firſt puiſne Juſtices, . 5 
CHARTER, of Twenty-fixth Geo, II. to be void, after publication oY 
the Supreme Court, 40 
COMPANY, recital of former proceedings where they are plaintiffs or 
Defendants, . . 19 
— To appoint an Attorney to act for them, 0 5 ibid 
— — Form of proceedings 0 8 ibid 
Refuſing © appoint an ee , the Court may, » oe |. +21 
Form of Proceedings, <} . ibid 
CORONERS, to be the Chief and three Puiſne Juſtices, . . SE. 
COSTS, How to be recovered, in caſe judgment ſhall paſs for defendant 
in ſequeſtration; e , 2 . 18 
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Page. 
to be awarded by Court, as it ſhall think juſt, 14 
COURT, of Record, appointed to be called the Supreme Court of Judi. hs 
cature, . 8 8 6 ibid . 
To award coſts, 6 14 
Room for holding Supreme Court, to be provided; Y 39 
CRIMINAL Juftice to be adminiftered as in England, . . 25 
D. 
DEFENDANT, ſhall ſuffer judgment by default of eee or re- 120 
OS to make defence, 14 
E. 
ECCLESIASTICAL juriſdiction may be exerciſed by Supreme n 27 
May allow and reject accounts of examiners, &c. F 29 
May ſequeſter eſtates, &c. of deceaſed perſons,  »« . 28 
EFF ECTS, &c. may be ſeized by writ of execution, . . 14 
e to be i in the Court's diſpoſal, 1 „ | ibid 
F. 
FEEs, of officers, &c. to be ſettled by the Court, and approved of by Go- 
vernor General and Council, , . . 9 
Copy thereof to be ſent to Europe, 1 
Table of them to be hung up in the Supreme Court, : 10 
FINES, reſerved to the King, bd. 6 35 
x SatisfaCtion to be. made to proſecutors thereout, 6 | ibid 


6. 


GOVERNOR GENERAL AND COUNCIL, to be free from arreſts, 
except for treaſon or felony, 1 338 
Their goods and eſtates may be ſeized and ſequeſtered, bid 


GUARDIANS to infants and inſane perſons, to be Po by the / 0 
Court, | * „ 


H. 


HYDE, Eſq. John, to be one of the firſt Puiſne Juſtices . 5, ns. - 
UDGMENTS, ſatisfaction Sessel, how to be enforced, in. 
JUSTICES, a Chief and three Puiſne, to be appointed by the King, and | 

how * * & 
—— to be ſworn before they can 25 . . | P.. 

Their qualification, . , 3 

To act during pleaſure, . . . ibid 
— ro be Juſtices of the Peace, 5 » | ibid 


- Mo have ſuch authority as the Juſtices B. R. in England, 
The four or the majority to concur, 3 
The Chief to have a caſting voice, . . 
Their falaries and rank, . 

To be free from arreſts, except for treaſon or felony, 
Their eſtates and effects may be ſeized and ſequeſtered, . 


* 


niehr. Eſq. Elijah, to be the firſt Chief Juſtice, 
INDIAN inhabitants, cauſes between them may be tried by the Supreme 


e 


Court, for all ſums exceeding 500 current rupees, . 
Natives, diſputes between them and Britiſh Subjects may be de- 
termined by the Court, . . 
1 
e 


KING, power reſerved to him to refuſe an Appeal, 
's Officers and Subjects to be obedient to the Supreme Court, 


* 
LE MAIS TRE, Eſq. Stephen Cæſar, to be one is the firſt Puiſne Juſ- 
tices, - . . 

M. 


MAYOR's COURT, Judgments of, to be in force, 
Proceedings of, not to be abated, but transferred to the Su- 


preme Court, — — - 
Records ot, to be delivered t to the Supreme Court, 


O. 


OFFENDERS, unlawful for them to object to the HP of * Court 8 
uriſdiction, or to the Juries, 


OFFICERS of the Supreme Court, by whom to be e 
Salaries to be approved by Governor General and Council, 


Muſt reſide within Court's ſuriſdiction, . 

Liſt of them to be ſent to Europe, - 4 8 
ORDERS, interlocutory to be made in Courr's diſcretion, - 
OYER and TERMINER, Two Seſſions to be held yearly - 


F, 


PROBATE, to be granted of laſt Wills of Beigiſh e dying within 
Bengal, Bahar, or Oriſſa, 

Mode of proceeding where the Executor Joth not appear and 

ſue out probate, _ - - 


— —„— 


3 


43 


ibid 


. 


PROCEEDINGS, depending in the Mayor's Court not to be N but | | 
. 41 5 


transferred to the Supreme Court, — - 
PROSECUTORS, to have ſatisfaction out of fines, - 


QUAKERS to affirm, — - 13 
Refuſing to affirm may be n ibid 
QUARTER SESSIONS, Court of, wg to ” Jariſiiion of the 
2} na Court, | 27 


R. 


RECORDS of the Mayor's Court to be 2 to the Supreme Court, "+>: | 


REQUESTS, Court of, Subject to the ne of the Supreme * 27 
8. 
SEQUESTRATIONS, when and how to be iſſued, - WET» 
, Diſcretion given to detain or 8 . — ibid 
Proceedings thereon, — . bid 
Coſts of, where Judgment for Defendant; 3 181 
Of eſtates, &c. of deceaſed perſons, | - 228 
SHERIFF, The preſent to continue till another is appointed, 25 6 
—— Mode of nt e. — ibid 
Oath, . — — ibid 
Proviſion in caſe of his deaths, - — | + ups 
Duty, — ibid | 
Mode of proceeding hin he ſhall be a party _- "7 
May take Bail for appearance, Ne $09 15 
To ſummon Grand and Petit Juries, 24 | = 
SHIPS, may be arreſted by the er Court under their maritime 
uriſdiction, . 


SUPREME COURT OF UDICATURE, appointed to "confiſ of 
Chief and three Puiſne Jnſtices, | 8 

- To have a Seal to be kept by the Chief or Senics Puiſne Juſtice, 4 
To appoint Clerks and other Officers, with ſalaries. to be ap- | 


| proved by. the Governor General and Council, - 8 

F —— Their powers and juriſdiction, . 10 

5 May determine diſputes between Indian Natives and Britiſh 3 
1 Subjects, in actions exceeding 500, current rupees .. 22 

1 To be a Court of Equity, . .. — 8 

7 To be a Court of Oyer and Terminer, : 4 ibid 
5 May reprieve Offenders, „„ 26 

. To have ſuriſdiction over the inferior Courts, „ | 27 

jd | To exerciſe-Ecclefiaſtical Juriſdiction, — My ibid 

al To grant probate of Wills and Adminiſtrations, . n 

i | Term of proceeding therein and Court's regs „ ibid |: 
F To appoint Regiſters and Proctors, . Jr ; 
1 Io have the care of Minors and inſane Perſons, . bid 
Ws | To be a Court of Admiralty, . . 3 
4 | — Their powers 8 821155 . . „ E 4 id 


—— — 


— 


8. 


: Page. 
—— Extent of Admiralty Juriſdiction, . . | | ibid 
———— Power to punith crimes maritime, . . . 11 
To puniſh Offenders, « 5 '. ibid 
To deliver and diſcharge them, . . . | ibid 
To arreſt Ships, . . . . | ibid 
To compel appearances, e 43 
To tranſmit copies of al evidence on Appeals, . 37 

In criminal Suits may allow or deny Appeals and ſettle the terms, ibid 
To execute the Judgments and Orders of the King, . ibid 
To appoint four Terms and Sittings each year, . 42 
To hold two Seſſions yearly, ibid 
To frame Rules of Practice to be tranſmitted to the Privy Coun- 
cil for approval, . . . . | ibid 

. 
- TERMS, four, to be held yearly, and Sittings after each, . 42 
Their duration reſpectively, . . . | ibid | 
W, 

WARRANTS, to be iſſued in lieu of Summons, in caſe of enormous 
perſonal wrong, or where the ſum ſworn to exceeds 100 C. Rs. |- 16 

WITNESSES, to be examined on oath, except A . 
To be ſummoned, . . Fe ibid 
To be allowed reaſonable expences, . . 13 
Payment thereof compelled and how, 35 ibid 
To be ſuramoned to attend the Court of er and Terminer 
and ſworn, 25 
Refuſing to be ſworn, or affirm, to be puniſhed, and how, 13 

WRITS of the Supreme Court to be iſſued in the King's name, 5 
Of Execution to be iſſued for ſeizing effects, &c. . 14 
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ACI to explain and amend an Act 
made in the Thirteenth Year of the 
Reign of his preſent Majeſty, for 

_. eſtabliſhing a SUPREME COURT OF 
JUDICATURE, at Fort Wilham in Ben- 
gal, bearing Date the Thirty-firſt Day 
of October, in the Twenty-firſt Year 
of the Reign of Grorcs III. Anno 
Domini One Thouſand Seven Hun- 
dred and Eighty. | 
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10 N Act to explain and amend ſo much of an 
Act made in the Thirteenth Year of the 
Reign of his preſent Majeſty, intitled, + An Act 
for eftabliſhing certain Regulations for the better 
Management of the Affairs of the E48 India Com- 
pany, as well in India as in Europe,” as relates to 
the Adminiſtration of Juſtice in Bengal; and for 
the Relief of certain Perſons impriſoned at Calcutta 
in Bengal, under a Judgment of the Supreme 
Court of Judicature ; and alſo for indemnifying the 
Governor General and Council of Bengal, and all 
Officers who have acted under their Orders or Au- 
thority, in the undue Retiltance made to the Pro- 
ceſs of the Supreme Court.” | 
WHEREAS, in Virtue of an Act paſſed in the. 
T hirteenth Year of bis preſent M-j-Ry's Reign, 3 1. 8 
1ntitled, © An Act for eſtabliſhing certain Regu- Cap. 63. 
lations for the better Management of the Affairs 
of the Ee India Company, as well in India as in 
Europe.” His Majeſty, by his Royal Letters Patent 
of the twenty-ſixth Day of arch, in the Fourteenth 
Year of his Reign, did create and conſtitute a Court 
of Record, to be within the Factory of Fort Milliam 
at Calcutta in Bengal, called the Supreme Court 
of Jugicature, at Fort William in Bengal, with ſun- 
dry Directions, Powers and Authorities to the ſaid 
Court, in the ſaid Letters Patent ſet forth and ex- | 0 
prefled : And whereas many Doubts and Difficul- 
ties having ariſen, concerning the true Intent and 


Meaning of certain Clauſes and Proviſions in the 


| 
| 
| 
. 
F 
F 


— — when 


ſaid Act and Letters Patent, and by Reaſon there- 
of Diſſenſion hath ariſen between the Judges of the 
Supreme Court and the Governor General and 
Council of Bengal; and the Minds of many Inha- 
bitants ſubject to the ſaid Government have been 
diſquieted with Fears and Apprehenſions; and 
further Miſchiefs may. poflibly enſue from the ſaid 

Miſunderſtandings and Diſcontents, if a ſeaſonable 
and ſuitable Remedy be not provided: — And 
whereas it is expedient that the lawful Govern- 
ment of the Provinces of Bengal, Bahar and Oriſ- 
/a ſhould be ſupported, that the Revenues thereof 
ſhould be collected with Certainty, and that the 
Inhabitants ſhould be maintained and protected in 
the Enjoyment of all their antient Laws, Uſages, 
Rights and Privileges: May it therefore pleaſe 
your Majeſty that it may be enacted, and be it 
enacted by the King's Moſt Excellent Majeſty, by 
and with the Advice and Conſent of the Lords 


The Governor ſpiritual and temporal and Commons in this preſent 


* _ Parliament, and by the Authority of the ſame, that 

Bengal not to the Governor General and Council of Bengal ſhal! 

be ſubje to not be ſubject, jointly or ſeverally, to the Juriſdic- 

1 tion of the Supreme Court of Judicature, at Fort 
William in Bengal, for or by Reaſon of any Act or 
Order, or any other Matter or Thing whatſoever, 
counſelled, ordered, or done by them, in their pub- 
lic Capacity only, and acting as Governor Gene- 
ral and Council. | 

Perſons im. AND it is hereby enacted and declared, that if 

pleaded in the any Perſon or Perſons ſhall be impleaded in any 


Supreme Court - I "ae . : 
_ "or Acts dogs Action or Proceſs, civil or criminal,-in the ſaid 


by Order of the Supreme Court, for any Act or Acts done by the 
Governor Ge- Order of the ſaid Governor General and Council, 
erg in Writing, He or they may plead the General 
plead the je Iſſue, and give the ſaid Order in Evidence, which 
neral Iſſue, ſaid Order, with Proof that the Act or Ads done, 
has or have been done according to the Purport of 

the ſame, ſhall amount to a ſufficient Juſtification 

of the ſaid Act or Acts, and the Defendant 1 

| | e 


jon 


Complaint to the Supreme Court, and enter the 
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be fully juſtified, acquitted, and diſcharged, from 
all and every Suit, Action, and Proceſs whatſoever, 
civil or criminal, in the ſaid Court. 
PROVIDED always, that with reſpect to ſuch Proviſo. 
Order or Orders, of the ſaid Governor General 
and Council, as do or ſhall extend to any Britiſh 


Subject or Subjects, the ſaid Court ſhall have and 


retain as full and competent Juriſdiction as if this 
Act had never been made, 

PROVIDED alſo, that nothing herein contained The Governor 
ſhall extend, or be conſtrued to extend, to diſcharge mags _ 5 
or acquit the ſaid Governor General and Coun- mais liable to 
cil, jointly or ſeverally, or any other Perſon or any Complaint 
Perſons acting by or under their Order, from any pra 3 
Complaint, Suit or Proceſs, before any competent this King- 
Court in this Kingdom, or to give any other Au- dom. 
thority whatſoever to their Acts, than Acts of the 
ſame Nature and Deſcription had, by the Laws 
and Statutes of this Kingdom, before this Act was 
made, | 

Ap in order to prevent all Abuſe of the Pow- 1! any Perſon. 


. > . making Com- 
ers given to the Governor General and Council, plaint to the 


Be it further enacted, That in caſe any Perſon, by Supreme Court 


himſelf or his Attorney or Counſel, ſhall make a ⸗gainſt the Go- 
ſame in Writing, and upon Oath of any Oppreſſi- Ws Ge 
on or Injury, charging the ſame to be committed 2 Bond to the 
by the ſaid Governor General, or any Member or 3 = 
Members of the Council, or any other Perſon cr ſame in ſome 
Perſons, by or in virtue of any Order given by competent 
the ſaid Governor General and Council, and ſhall 
execute a Bond with ſome other Perſon, whom the 
ſaid Court ſhall deem reſponſible, jointly and ſe- 
verally, to the United Eaſt- India Company, in ſuch 
a Penalty as the Court ſhall appoint, effectually to 


Britain, &c. 


proſecute the ſaid Complaint by Indictment, In- 


formation or Action, in ſome competent Court in 


Great Britain, within two Years of the making of 


the ſame, or if the Return into Great Britain of 
the Party or Parties againſt whom the ſame is 
© wh made; 


vernor General. 


Court in Great 


= — = 2 
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made; that then, and in ſuch Caſe, the Party 


. Perſon complaining ſhall be, and is hereby enabled to 


may compel, compel, by Order of the Court, the Production in 
oy ws e the ſaid Supreme Court of tue Copy or Copies 
JuQicn of Co. of the Order or Orders of Council complained of, 
pies of the Or and to have the ſame authenticated by the Court, 
_ 5 and to examine Witneſſes upon the Matter of the 
a. ſaid Complaint, and alſo on the Part of the Perſon 
| or Perſons complained of; and the ſaid Parties, as 
well complaining as complained of, ſhall have and 
enjoy, ſeverally, all manner of Advantages, Rights 
and Privileges, relative to Proof of the ſaid 
Complaint, or Defence, and alſo relative to any 
Mandamus or Commiſhon' to be iſſued by any of 
his Majeſty's Courts in JYe/tmin/ter-hal/, in Caſe 
the Court upon Motion ſhall think fit to iffue the 
ſame, as are provided in caſe of any Suit in ſuch 
Caſes by an Act of the thirteenth Year of his Ma- 
jeſty's Reign, intitled, “An Act for eſtabliſhing 
“certain Regulations for the better Management 
& of the Affairs of the Fa/t-I[ndia Company, as well 
« in India as in Europe ;'' and the Supreme Court 
ſhall have the fame Powers for the compelling 
Witneſſes to appear and be examined, and the 
ſame Rules and Directions {hall be obſerved for 
the tranſmitting the Depoſitions of Witneſles and 
other Papers to this Kingdom, as are provided by 
the ſaid recited Act. | 
| ANp be it further enacted, that all Copies, ſo 
Authenticated guthenticated, of Orders of the ſaid Governor 


| Copics of Or- 


ders, &c. ſhal} General and Council, and alſo the Depoſi- 
be received in tions which ſhall have been taken in Manner 
ants in the aforeſaid before the Supreme Court, ſhall be re- 
ourts at . . . . . . , 
Wellminſler. ceived in Evidence in any of his Majeſty's Courts 
of Law or Equity at J//min/er. 
Limitations of AND be it further enacted, that no Proſecution 


Actions againſt or Suit ſhall be carried on againſt the ſaid Gover- 
Governor Ge. nor General, or any Member of the Council, be- 


ys; lorry fore any Court in Great Britain, (the High Court 
of Parliament only excepted) unleſs the ſame ſhall 


be 


* 


„„ 


be commenced within five Years after his Arri- 
val in England. | 
AND be it further enacted that the ſaid Supreme supreme Court 
Court ſhall not have or exerciſe any Juriſdiction not to have any 
in any Matter concerning the Revenue, or con- 2 2 
cerning any Act or Aëts ordered or done in the concerning the | bk 
Collection thereof, according to the Uſage and Revenue. 
Practice of the Country, or the Regulations of the 
Governor General and Council. 
AnD for removing all. Doubts concerning the No Perſon ſhall 
Perſons ſubject to the Juriſdiction of the ſaid Su- be fubjeR to | 
preme Court, Be it enacted that no Perſon Wan ide Crete | 
be ſubject to the Juriſdiction ef the Supreme Court on ac- 
Court, for or by reaſon of his being Land-owner, ccunt of his 
Land-hoelder, or Farmer of Land- rent, or for re- . cy 
ceiving a Payment or Penſion in lieu of any Title Farmer of 
to or ancient Poſſeſſion of Land or Land-rent, or Land, &c. 
for receiving any Compenſation or Share of Profits | 
for collecting of Rents payable to the Public out | 
of ſuch Lands or DiſtriQs as are actually farmed 
by himſelf or thoſe who are his Uncer-tenants, in 
virtue of his Farm, or for exerciſing within the 
ſaid Lands and Farms any ordinary or local Au- 
thority commonly annexed to the Poſſeſſion or Farm 
thereof, within the Provinces of Bengal, Bahar and 
Orilſa, or for or by reaſon of his becoming Security 
for the Payment of the Rents reſerved or otherwiſe 
payable out of any Lands, or Farms, or Farms of 
Lands, within the Proviaces of Bengal, Bahar, 
and Oriſſa. | | Ms, 
p be it further enaQed that no Perſon, for or Nor foi being 
by reaſon of his being employed by the Company, dee) 
1 8 0 Y pany, the Company 
or tne Governor General and Council, or by any &c. 
Perſon deriving Authority under them, or for or 
on account of his being employed by a Native or 
a Deſcencant of a Native of Great Britain, ſhall 
become ſubject to the Juriſdiction of the Supreme 
Court in any Matter of Inheritance or Succeſſion 
to Lands or Goods, or in any Matter of dealing 


or Contract between Party and Party, except in 
8 2 Actions 


$5. 


tions tor Treſ- Actions for Wrongs or Treſpaſſes and alſo ex- 
pals, and by cept in any Civil Suit, by Agreement of Parties 
: in Writing, to ſubmit the ſame to the Deciſion of 


Parties, 

N the ſaid Court. 

The Name. Ay for the more perfectly aſcertaining thoſe of 
Deſcription, the Natives who ſhall be ſubject to the Juriſdiction 


and Place of ; : 
Abode of every Of the Supreme Court, on account of their being 


Native employ- employed by any of bis Majeſty's Britiſb Subjects, 
55 #3 ane pad 4 Jer , 9 
vice ofs Be it enacted, that on or before the Firſt Day of 
Company, in January, One thouſand ſeven hundred and eighty- 
any Judicial three, the Governor General and Council ſhall 
Office, &c- cauſe the Name, Deſcription and Place of uſual - 


a abode, of all and every Native employed in the 


in a Book, to , | « | a 
: be kept for that Service of the Ea/?- India Company, in any Judi- 
| Purpoſe at the cja] Office, or as principal Native Officer of any 


Prefidency, nd Diſtrict, in the Collection of Revenue, or in any. 

cial Chiefship. Commercial Concerns of the Company (except as 
herein before excepted) to be entered in a Book or 
Books, alphabetically diſpoſed, diſtinguiſhing the 
Diſtrict in which the ſaid Officers are employed, 
of which Book or Books two Copies ſhall be made, 
one of which ſhall remain in the Provincial Office, 
and the other of which ſhall be regiſtered in the 
Supreme Court; and the Governor General and 
Council are hereby required to regiſter or cauſe to 
be regiſtered the Name of every Perſon who ſhall 
afterwards be appointed to ſucceed to any Office 
vacant or new created, within three Months of the 


ſaid Appointment or Creation. | 
On the Death AND be it further enacted that whenever any 
or Removal of Perſon or Perſons ſhall happen to die or ſhall be 
any eg removed from any judicial Office or Employment 
mployed by : . 

the Company, Whatſoever, in the Service of the Ea/?-[ndia Cam- 
bis Name ſhall pany, the Name or Names of ſuch Perſon or Per- 
og e > ſo dying or removed as aforeſaid, ſhall be 

| entered in a Book or Books, for that Purpoſe to 


be kept in the Manner aforeſaid. | 
AND it is hereby further enacted that all and 
every of his Majeſty's Britiſh Subjects ſhall in like 
Manner cauſe to be entered in the Provincial ye 
1 ce 


( 53) 


fice of the Diſtrict in which the ſaid Briti/5 Sub- an Britim 

je& doth moiſt commonly reſide, the Name, Deſ- Subjects ſhall 
cription, and Place of abode of his Native Steward ee ebe 
or Stewards, Agent or Agents, or Partner or Part- fce the Name 


ners, in any Concern of Revenue or Merchandize, and Place of 
Ahode of their 


(if any ſuch Steward, Agent or Partner he hath,) „es 
and in like Manner ſhall enter, or cauſe to be en- {pare 
tered, from the time of Succeſſion or new Ap- &. 
pointment, or new Partnerſhip, within three 
Months, the Names of him or them who are diſ- 
miſſed, dead or new appointed, in the faid Provin- 
cial Office; and the Preſident of the ſaid Council is 
directed to tranſmit, within three Months to Cal- 
cutta, the Name of every Perſon who ſhall ſucceed 
to the ſaid Employment or Partnerſhip, for which 
a Fee of one ſicca Rupee for every entry, and no 
more, ſhall be paid to the Officer keeping the 
{aid Regiſter. | 
Ap be it further enacted, that if any Britih Penalty enBii- 
Subject ſhall be convicted before the Supreme tiſh Subject 
Court of employing any Native Agent, or engaging 8 
with any Native Partner, not regiſtered as herein, &c. not ſo 
before is provided, or who {hall be hd fide and resiſtered. 
in effect and ſubſtance ſuch Agent or Partner (al- 
tho' by Covin, Colluſion or Deceit, the ſame may 
be covered and concealed, contrary to the true 
Intent and Meaning of this Act) the ſaid Britiſh 
Subject, if in the Company's Service, ſhall forfeit, 
on Conviction, the Sum of Five Hundred Pounds, 
and if not in the Company's Service, ſhall forfeit 
One Hundred Pounds to any Perſon ſuing for the 
lame. | 
Ap it is hereby further enacted, that no Na- No Native en- 
tive ſhall, after the firſt Day of Faruary, One titled to any 
Thouſand Seven Hundred and Eighty-three, be e eee 6 
entitled to receive any Fee or Salary, except from ee mac 5 
the Day of the Date of his Regiſtry. Britiſh Subjects 
Ax p be it further enacted, that if any Britiſh rde Win 
European Subject ſhall engage in any Concern cf native mes 
Trade with a native Partner, not regiſtered as not regiſtered. 
; | | herein 


> 
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herein directed, the ſaid Briti/h Subject ſhall not 


be entitled to recover or receive any Sum or Sums 
of Money by reaſon of the ſaid joint Concern, or 
to compel an Account thereof by any Suit in Law 


or Equity in any Court within the ſaid Provinces ; 


How the 
Supreme Court 
ſhall d-termine 
Actions be- 
tween Maho- 
medan and 
Gentoo Inha- 
bitants of 
Calcutta, 


The Autho: ity 
of Fathers and 
Malters of 
Familics, 
among the 
Natives, to be 
preſerved, &c. 


% 


and any Perſon proſecuting to Conviction, in the 
Supreme Court, a Britiſh Subject having a native 
Partner or Agent not being; regiſtered as aforeſaid, 
ſhall be entitled to, and ſhall receive by due Pro- 
ceſs of the ſaid Court, the whole of the Salary en- 
gaged for, and ſhal] allo be entitled to an Account 
of and Receipt of the ſaid Britih SubjeQ's Share of 
Profit of any Partnerſhip entered into with any 
Perſon or Perſons not conforming to the Regula- 
tions of this Act. | | 

. PRoviDED always, and be it enacted, that the 
Supreme Court of Judicature, at Port Milliam in 
Bengal, ſhall have full Power and Authority to 
hear and determine, in ſuch Matiner as is provided 
for that Purpoſe in the ſaid Charter or Letters Pa- 
tent, all and all Manner of Actions and Suits againſt 
all and ſingular the Inhabitants of the ſaid City of 


| Calcutta, provided that their Inheritance and Suc- 


ceſſion to Lands, Rents, and Goods, and all Mat- 
ters of Contract and Dealing between Party and 
Party ſhall be determined, in the caſe of 1ahomedans 
by the Laws and Uſages of /Mdahomedans, and in 
the Caſe of Gentoos, by the Laws and Uſ>ges of 
Gentoos, and where only one of the Parties ſhall be 
a Mabomedan or Gentoo, by the Laws and Uſages 


'of the Defendant. 


AND, in order that Regard ſhould be had to the 
Civil and Religious Uſages of the ſaid Natives, be 


it enacted that the Rights and Authorities of Fa- 


thers of Families, and Maſters of Families, accord- 
ing as the ſame might have been exerciſed by the 
Gentoo or Mahomedan Law, ſhall be preſerved to 


them reſpectively within their faid Families ; nor 


ſhall any Acts done in conſequence of the Rule and 
Law of Cait, reſpecting the Members of the ſaid 
5 | Families 


. (Wy } | | I 


Families only, be held and adjudged a Crime, al- 
tho' the ſame may not be held juft/ftable by the 
Laws of England. 
AnD be it further enacted, that it ſhall and may The Supreme | 
be lawful for the Supreme Court of Judicature, eee e 9 
„. tame ſuch | 
at Fort IFilliam in Bengal, to frame ſuch Proceſs, x,,ms of Pro- | | 
and make ſuch Rules and Orders for the Execution cefs. & in | 
thereof, in Suits civil or criminal againſt the Na- Suits againit 

, . | the Natives 
tives of Bengal, Bahar, and Oriſſa, as may accom- a, (ail fuit“ | | 
modate the fame to the Religion and Manners of their Religion _ F 
ſuch Natives, ſo far as the ſame may conſiſt with d Manners. 
the due | xecution of the Laws, and Attainment 
of Juſtice. 55 

PROVIDED always, and be it enaCted, that ſuch Such Forms to 
new Forms of Proceſs, and Rules and Orders for |* ag eng 
the Execution thereof, ſhall be forthwith tranſmit- Secretary's of 
ted to one of his Majeſty's principal Secretaries State, for his 

of State, to be laid before his Mzjc ity, for his Roy- el ere Ps 
al Approbation, Correction or Refuſal; and ſuch ** Sn I 
Proceſs ſhall be uſed, and ſuch Rules and Orders - 
obſ>rved, until the ſame ſhall be repealed or varied, 
and in the laſt Caſe, with ſuch Variation as ſhall 

be made therein, 5 ; 

Ap whereas the Governor General and Coun- h Gerner 
cil, or ſome Committee thereof, or appointed General and 
thereby, do determine on Appeals and Reference Council may 
from the Country, or Provincial Courts, in Civil Pawn Ai. 
Cauſ.s, be it further enacted, that the ſaid Court The County 
ſhall, and lawfully may, hold all ſuch Pleas and Courts, and be | 
Appeals, in the Manner and with fuch Powers as Es 4 8 1 
it hitherto hath held the ſame, and ſhall be deemed ” OO 
in Law of Record, and the Judgment therein given | | f 
ſhall be final and concluſive, (except upon Appeal 7 
to his Majeſty) in Civil Suits only, the Value of 1 
which ſhall be hve thonſand Pounds and upwards. And ſhall de- 

AND it is hereby further enacted, that the Court termine ſinall. 

aforeſaid ſhall and is hereby declared to be a Court Offences com- 
to hear and determine on all Offences, Abuſes and ing 5 | 

Extortions, committed in the Collection of Reve- Revenue, &c. 

nue, or of Severitics uſed beyond what ſhall appear 
| | to 
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to the ſaid Court cuſtomary to the Caſe, and to 
puniſh the ſame according to found Diſcretion, 
aſa the faid Puniſhment does not extend to 
Death, or Maiming, or perpetual Impriſonment. 
The ſaid Court Ap it is hereby enacted, that the Governor 
e wk ſor General and Council ſhall have Power and Autho- 
- the Provincial rity from time-to time to frame Regulations for 
Courts and the Provincial Courts and Councils, and ſhall, 
* within ſix Months after the making the ſaid Re- 
gulations, tranſmit, or cauſe to be tranſmitted, 
Copies of all the ſaid Regulations to the Court of 
Directors and to one of his Majeſty's principal 
Secretaries of State; which Regulations his Ma- 
jeſty in Council may diſallow or amend; and the 
ſaid Regulations, if not diſallowed within two 
Years, ſhall be of Force and Authority to direct 
ſaid Provincial Courts, according to the Tenor of 
the ſaid Amendment, provided the fame do not 
produce any new Expence to the Suitors in the 
| ſaid Courts. 
Judicial Of- AND whereas it is reaſonable to render the Pro- 
cers inthe vincial Magiſtrates, as well Natives as British 
pun pee xeon Subjects, more ſafe inthe Execution of their Office, 
AQions for be it enacted that no Action for Wrong or Injury 
Wrong, &. {hall lie in the Supreme Court againſt any Perſon 
in ihe Suprem® whatſoever, exerciſing a judicial Office in the 
eurt, for their C C f. 4 D 
Decrees, &, Country Courts, for any Judgment, Decree, or 
Order of the ſaid Court, nor againſt any Perſon 
for any Act done by or in virtue of the Order of 
the ſaid Court. = 
No Rule &. AND be it further enacted, that in caſe of an 
Gul by _ Z Wee Ne _— to be —_ or cer for, 
ee againſt any ſuch cer or Magiſtrate, for any 
Sficer ut —— Act or Acts, no Rule 5 other Proceſs 
proper notice ſhall be made or iſſued thereon, until Notice be 
3 wen given to the ſaid Magiſtrate or Officer, or left at 
8 his uſual Place of Abode, in Writing, ſigned by 
the Party or his Attorney, one Month, if the Per- 
ſon exerciſing ſuch Office ſhall reſide within fifty 
Miles of Calcutta; two Months, if he ſhall reſide 
f in 


[ 
1 
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beyond fifty Miles, and three Months, if he ſhall 
reſide beyond one hundred Miles from Calcutta, 
before the ſuing out or ſerving the ſame ; in which 
Notice the Cauſe of Complaint ſhall be fully and 
explicitly contained; nor ſhall any Verdict be 
given againſt ſuch Magiſtrate, until it be proved 
on trial that ſuch Notice hath been given, and in 
Default of ſuch Proof, a Verdict, with Coſts, ſhall 
be given for the Defendant. 

Ap be it further enacted, that no Magiſtrate No ſuch Magi- 
ſhall be liable, in any ſuch Caſe, to any perſons] lirate liable to 
Caption or Arrett, nor ſhall be obliged to put in eee or RY 
Bail, until he ſhall have declined to appear to an- ciined to ap- 
ſwer, after Notice given, as directed by this Act, pear. 
and Service of the Proceſs, directing his Appear- 
ance, by himſelf or his Attorney. 5 

AN p whereas certain Natives of India, reſiding Certain native 
at Paina, by the Names and Deſcriptions of Mir e eee 
Buruft-Ullah and Gullam Mucdum, Men of the difcharged, 
Law, attendant on the Provincial Council of Pat- 
na, and a Native of Hindoſlan, called Behader Beg, 
are now, and have been for upwards of two Years, 
impriſoned at Calcutta, in Execution for Damages 
recovered againſt them in certain Actions in the 
ſaid Supreme Court; and whereas, through Igno- 
rance, or other Miſapprehenſion of the Law, the 
Time during which an Appeal might have been 
preſented to his Majeſty ih the Privy Council, hath 
expired, be it theretore enacted that the ſaid three 
Perſons ſhall be forthwith diſcharged from the ſaid . 
Impriſonment, by the Perſon or Perſons in whoſe : 
Cuſtody they now are or ſhall be by virtue of the | 

ſeid Executions, on Security being given for the A Security be- 


5 ; 8 I ing given for 
Damages recovered ; which Security the Gover- ö. 


nor General and Council are hereby required to Governor Ge- 
cauſe to be given, on their Behalf; and that it ſhall neral and 

be competent to appeal to his Majeſty and Coun- 
Cil againit the aforeſaid Judgment, in like Manner 
and to the ſame Effect as if ſuch Appeal had been 
preſented within the Time for that Purpoſe allowed 
by the Charter. H AND 


Council. 


1 


The Governor AND whereas in the late Diſſentions between 
General, &c. the Governor General and Council and the Judg- 
* for es in Bengal, many Things have been done not 
Erecuton of juſtifiable by the ſtrict Rules of the Law, It is 
the Orders of hereby further enacted and declared, by the 
the Supreme Authority aforeſaid, that the ſaid Governor Ge- 
; SR neral and Council and Advocate General, are, 
| Jointly and ſeverally, and all Perſons acting under 
their Orders, ſo far as relates to the Reſiſtance in 
any Proceſs of the Supreme Court, from the 1ſt 
Day of January, one thouſand ſeven hundred and 
ſeventy- nine, to the iſt Day of November, one 

_ thouſand ſeven hundred and eighty, be and are 
„hereby indemnified, diſcharged and ſaved harmleſs 
from any Action, Suit or Proſecution whatſoever, 
for or on account of the ſaid Diſobedience and 
Reſiſtance to the Execution of the Orders of the 
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EXTRACTS of ſo much of an 
Act paſled in the TIwenty-ſixth Year 
of the Reign of his preſent Majeſty 
GEORGE III. Chap. 57, as relates to 
the SUPREME COURT OF JUDICATURE, 
and the Practice thereof. 
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92 much of an Act paſſed in the Twenty-fixth Year 
of rhe Reign of his preſent Majeſiy, George III. 
Chap. 57, (intitled ** An Att for the further Re- 
gulation of the Trial of Perſons accuſed! of certain 
Offences committed in the Eaſt Indies; for repeal- 
ing fo much of an Aft made in the Twenty=fourth 
Year of the Reign of his preſent Majeſty, (inti- - 
tled, An Att for the better Regulation and Manage- 
ment of the Affairs of the Eaſt India Company, 
and of the Britiſh Paſſeſſions in India, and for 
eſtabliſhing a Court FA Fudicature for the more 

. ſpeedy and effelual Trial of Perſons accuſed of 
Offences committed in the Eaſt Indies) as requires 
the Servants of the Faſt India Company to del:- 
der Inventories of their Eſtates and Effetts; for 
rendering the Laws more effectual againſt Perjons 
unlawfully reſorting to the Eaſt Indies, and for 
the more eaſy Prof in certain Caiſes of Deeds 
and Writings executed in Great Britain or India) 

as relates to the Supreme Court of Fudicature, and 
the practice thereof. | | 


| F | ND be it further enacted, Mode of reco- 
See, XXVII. that if it ſhall at any time be 5 Fes 


a 5 from Property 
made to appear, to the Satisfaction of the ſaid in the Exit In- 
Court of Exchequer in England, at the Inſtance of dies of ſuch 
his Majeſty's Attorney General, or other Proſecu- Pat! 27 paves 


againſt whom 


tor; by Motion in the ſaid Court, on bis or their zuy infor mati- 
Behalf, that ſuch Party or Parties, Principal or on foren 


Principals, or Sureties, as aforeſaid, or any of or other miſde- 
meanoi nmey 


them have been exhi- 
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Nn, ba, them, have no Lands, Tenements, or other Eſtate 

act Ret or Effects in Great Britain, or that the ſame (if 
or other proſe- any) are not ſufficient to anſwer the Sum or Sums 
OE IE nk forfeited by ſuch Recognizance or Recognizances, 
be e de Or due for ſuch Fine or Fines reſpectively, and 
adjudged to pay that ſuch Party or Parties, Principal or Principals, 
: fine or ; or Sureties, or any of them, ſhall have, or be ſeized 
wg Leer: or poſſeſſed of, or entitled to any Lands, Tene- 
ſors, when the ments or Hereditaments, Goods, Chattels, Debts, 

Effects in Bri- Eftate or Effects, within any of the Britih Poſſeſ- 
n e in ſions in the Eaſi Indies, reſpectively, the (ſaid Sum 
" or Sums, Fine or Fines, not being paid and ſatis- 
fied) then, and in every ſuch Caſe, the ſaid Court 

of Exchequer ſhall and may, by Rule or Order of 

the ſaid Court, cauſe one or more Tranſcript or 

Tranſcripts of the Eſtreats of the ſaid Recogni- 

zance or Recognizances, Fine or Fines, to be 

ſealed with the Seal of the ſaid Court, or to be 

otherwiſe atteſted, as the ſaid Court ſhall direct, 

and the ſame, ſo ſealed or atteſted, ſhall be cloſed 

up, under the Seals of any two of the Barons of 

the ſaid Court, directed to the Supreme Court of 

Judicature in Bengal, and to the Mayor's Courts 

at Madras and Bombay, or to any or either of the 

ſaid Courts, as the Caſe ſhall or may require; and 

the ſame ſhall be delivered by the ſaid Barons, or 

one of them, to ſuch Agent or Agents as the 

Proſecutor or Profecutors ſhall nominate or 

appoint for that Purpoſe ;/ which Agent or Agents 

(or, in the Caſe of his or their Death, the Perſon 

into whoſe Hands the ſame ſhall come) ſhall deli- 

ver ſuch Tranſcript or Tranſcripts to one of the 

Judges of the ſaid Supreme Court, or Mayor's 

Courts, reſpectively, as the Caſe may be or re- 

quire, and make Oath that he or they did receive 

tne ſame from the Hands of one of the ſaid Ba- 

rons, (or in what other Manner the ſame came 

into his or their Hands) and that the ſame hath 

not, or have not, been opened or altered ſince he 

or they fo reſpectively received the fame, (which 

| | | Oath 
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Oath any of the ſaid Judges of any of the ſaid 


Courts in India are hereby authoriſed and required 
to adminiſter) ; and thereupon ſuch Tranſcript or 
Tranſcripts ſhall be filed and recorded in ſuch of 
the ſaid Courts in India to which the ſame ſhall be 
ſo directed, as the Caſe may require; and upon 
Motion to be made in ſuch Courts for that Pur- 
_ poſe, for and on the Behalf of ſuch Proſecutor or 
Proſecutors, the like Proceſs and Proceedings ſhall 
and may, from Time to Time, be awarded and 
had, by and in the ſaid Supreme Court of Judica- 
ture, and the ſaid Mayor's Courts at Madras and 
Bombay, reſpectively, or any or either of them, a- 
gainſt the Lands, Tenements, or Hereditaments, 
Goods, Chattels, Debts, Eſtate and Effects of the 
ſaid Party or Parties, Principal or Principals, and 
Sureties, within the Limits of the Juriſdictions of 
ſuch reſpective Courts in the Ea Indies, as might 
or could have been awarded or had in the ſaid 
Court of Exchequer in England, againſt the 
Lands, Tenements, Hereditaments, Goods, Chat- 
tels, Debts, Eſtates and Effects of the ſame Party 
or Parties, Principal or Principals, or Sureties, in 
England, and the ſame ſhall be valid and effectual, 
any Law, Uſage, or Cuſtom to the contrary not- 
withſtanding. 


XXIX. Anp be it further enacted, that as Perſons reſiden 


well the Servants of the ſaid United Company, as all 


in India awen- 
able to the 


other of his Majeſty's Subjects refident or to be Courts there. 


refident in India, ſhall be, and are hereby declared 
to be amenable to the Courts of Oyer and Ter- 
miner and Gaol Delivery, and Courts of General 
or Quarter Seffions of the Peace in any of the Britiſh 
Settlements in India, for all Murders, Felonies, Ho- 
micides, Manſlaugher, Burglaries, Rapes of Wo- 
men, Perjuries, Confederacies, Riots, Routs, Re- 
tainings, Oppreſſions, Treſpaſſes, Wrongs, and 
other Miſdemeanors, Offences, and Injuries what- 


ſoever, by them done, committed, or perpetrated, 


or to be by them hereaſter done, committed or 
| perpetrated, 


e 


See 24, Geo. 3, 


fl. 1c. 25 ( 44. 


— —U—ä6 hb cer 2 ade x AE Gl 


From Jan, 1, 
1787, Offences 
againit theLaws 
for ſecuring the 
Eaſt India 
Trade may be 
tried in the 
Eaſt Indies. 


„ 


perpetrated, in any of the Countries or Parts of 
Aſia, Africa, or America, beyond the Cape of Good 
Hope, to the Streights of Magellan, within the Li- 
mits of the excluſive Trade of the ſaid United 
Company, whether the ſame ſhall have been done, 
committed, or perpetrated, or ſhall hereafter be 
done, committed, or perpetrated, againſt any of 
his Majeſty's Subjects, or againſt any other Perſon 
or Perſons whatever. . 8 | 

XXXII. Anp whereas ſundry Acts of Par- 
liament have been heretofore made, and are now 
in force, for ſecuring the whole, ſole, and exclu- 
five Trade in, to, and from the Ea Indies, and all 
Places between the Cape of Good Hope and the 
Streights of Magellan, to the ſaid United Company, 
by which ſaid Acts, or ſome of them, the Offen- 
ders againſt the ſame are made ſubject and liable 
to divers Puniſhments, Forfeitures and Penalties 
in the ſaid Acts reſpectively mentioned, which Of- 
fences may be proſecuted, and the ſaid Forfeitures 
and Penalties ſued for and recovered in ſome or 
one of his Majeſty's Courts of Record at Ve- 
minſter : And whereas it may be neceſſary and 
proper, in certain Caſes, that the ſaid Offences 
ſhould be proſecuted, and the ſaid Forfeitures and 
Penalties ſued for and recovered, in the Courts of 
Juſtice in the ES Indies: Be it therefore enact- 


ed, That all Offences which ſhall be committed 


Pg 


after the firſt Day of Fanuary one thouſand ſeven 
hundred and eighty-ſeven, againſt any Law now 
in force for ſecuring the excluſive "Trade in, to, 
and from the Ea/? Indies, and Places aforeſaid, to 
the ſaid United Company, and all Forfeitures and 
Penalties to be incurred after the ſaid firſt Day of 
January one thouſand ſeven hundred and eighty- 
ſeven, for illicitly trading or for being in the £a/? 
Indies, or doing any other Act againſt the faid 
Laws or Statutes, or any of them, ſhall and may 
be proſecuted, ſued for, and recovered in the Su- 
preme Court of Judicature at Fort William in _—_ 
8% 
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gal, or in the reſpective Mayor's Courts of Fort 
Saint George and Bombay, in like Manner as the 
ſame can or may be proſecuted, fued for, and re- 
covered in any of his Majeſty's Courts of Record 
at Weſtminſter; and it ſhall and may be lawful for 
the ſaid reſpective Courts in the Ea Inilies to paſs 
and give the like Judgment, in ſuch Proſecuti- 
ons, Actions, and Suits, as might be paſſed and 
given, for the like Matter, Cauſe, or Ihing, in 
any of his Majeſty's Courts of Record at et- 
minſter, and to carry ſuch Judgments into Ex- 
ecution, and to order any Offender or Oitenders, 
after Conviction for any ſuch Offence, to be ſent 
and conveyed to Great Britain; any Thing con- 
tained in any of the faid Acts to the contrary 
notwithſtanding. | 800226 
XXXIII. Ap be it further enacted, That Cauſes of Sei- 
when any Ship, Veſſel, Goods, Merchandize, or zure may be de- 
other Effects, ſhall be ſeiz ed in the Eaſt Indies, or fig fen the 
other Parts within the Limits of the faid Compaar- 
ny's excluſive 'I rade, under the Authority or for 
the Uſe of the ſaid United Company, for or by rea- 
ſon of any Forfeiture incurred, or ſuggeſted to have 
been incurred, by the Owner or Owners thereof, - 
under any of the Laws or Statutes aforclaid, it 
ſhall and may be lawful to and for the ſaid Supreme 
Court, or either of the ſaid Mayor's Courts, to 
hear and determine the Cauſe of ſuch Seizure, or 
any Matter of Complaint concerning the fame, 
and to proceed to Condemnition or Reſtoration 
of the Property and Effects fo ſeized, and to give 
judgment thereon, and to carry ſuch Judgment 
into Execution, in like Manner as his Majeſty's 
Court of Exchequer could or might have done; if 
ſuch Seizure had been made in any Port or Place 
in England; any Law or Statute to the contrary 
notwithſtanding. | 
XXXVIII. Anp whereas great Difficulties, Bonds executed 
Expence, and Delay; often ariſe in giving Proof in IS ary p oy 
Great Britain, of the Execution of Bonds, and ,igence in Bri- 
5 * other tain and contra- 


— 


„ 


: riwife, on proof Other Deeds and Writings, executed and witnefs- 


of the Hand 


Parties 


writing of the like 


Public AR, 
Commence- 
ment therof, 


ed by Perſons reſident in the Eaft Indies; and the 

Difficulties, Expence, and Delay, alſo ariſe in 
giving Proof in the Eaſt Indies, of the Execution 
of Bonds, and other Deeds and Writings, executed 
and witneſſed by Perſons reſident in Great Britain; 
for Remedy thereof, be it enacted, That whenever 
any Bond, or other Deed or Writing, executed in 
the Eaſt Indies, and atteſted by any Perſon or Per- 
ſons reſident there, ſhall be offered in Evidence in 
any of the Courts of Juſtice in Great Britain, it 
ſhall be ſufficient to prove, by one or more cre- 
dible Witneſs or Witneſſes, that the Name or 
Names ſubſcribed to ſuch Bond, Deed, or Writing 
purporting to be of the Hand or Hands Writing 
of the Obligor or Obligors to ſuch Bond, or of 
the Party or Parties to ſuch Deed or Writing, is 


or are of the proper Hand eng or Hands Wri- 


ting of ſuch Obligor or Obligors, Party or Parties, 
reſpectively, and that the Name or Names ſet and 
ſubſcribed of the Witneſs or Witneſſes atteſting 
the Execution of the ſame, reſpectively, is or are 
of the proper Hand or Hands Writing of the Wit- 

neſs or Witneſſes ſo atteſting the fame, and that 
ſuck Witneſs or Witneſſes is or are reſident in the 
Eaft Indies; and, in like Manner, all Courts of 
Juſtice in the Eaft Indies ſhall admit the like Proof 
of the Execution of Bonds and other Deeds and 
Writings executed in Great Britain, and wit- 


neſſed by any Perſon or Perſons reſident in Great 
Britain : And ſuch Proofs ſhall be deemed and 


taken to be as valid and ſufficient Evidence of the © 
due Execution of ſuch Bonds, and other Deeds 
and Writings, as if the Witneſs or Witneſſes 


thereto was or were dead. 


XXXIX. AND be it further enacted, That this 
Act ſhall be deemed and taken to be a Publick Act, 
and ſhall take place and have Commencement in 
Great Britain, immediately after the ſame ſhall 
have received his Majeſty's Royal Aſſent; _ 

- mall:-. 
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„ 


ſhall take place and have Commencement in and 
throughout the Ea Indies, and Parts within the 
Limitsof the excluſive Trade granted to the ſaid 
Company, from the firſt Day of January one 
thouſand ſeven hundred and eighty-ſeven. 


- 


I N BE % 


To Extracts from the 26th, Geo. III. 


Chap. 57. 


A. 
Page. 
CT, to be deemed and taken a public one, p . 1 
B. 


BONDS and DEE DS, may be proved at home or abroad, by a witneſs 


depoſing to the hand-writing of parties and ſubſeribing witneſſes, | 65, 6 [ 


C. 


COURTS, Supreme and Kon s, may levy fines ſet by the new | 
18 62 
ay take cognizance of offences committed in the territories 
of Indian Princes by Britiſh Subjects, as if committed in thoſe 


under the Britiſh government, 63 
May give judgment, and award execution againſt illicit traders, | 
and determine cauſes of ſeizure of their ſhips and goods, 64, 8 
May order offenders after conviction to be ſent and conveyed „ 
to England, .- * . . ; 65 
D. | 
DEEDS,——See evidence, : „ — o | : t 


E. 


EVIDENCE of bonds, deeds, &c. may be proved in India, or at home, 
on oath of a witneſs depoſing to the hand- writing of the party, 
65, 6 


and witneſſes atteſting the execution, . . 


F. 
FINES,—See penalties, forfeitures, &c. : 8 Fe 5 { 


F. 


-PENALTIES, FINES, ad FORF EITURES, by the new Judicature, 
may be levied on perſons convicted in England, or Scotland, or 
the Eaſt Sporty * * . »- 61, 


8. 


SEIZURES may be determied in any of the Courts in India, 1 
1 5 
TRADERS, illicit may be proſecuted in any of the Courts in India after | 
; 1 January, 1787. , , . | 
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RULES AND ORDERS 
ON THE PLEA SIDE 


OF THE 


Supreme Court of Fudicature, 


FORT WILLIAM IN BENGAL. 


RULES AND ORDERS, Gs. 


No. I | HAT every Advocate, before he be = ſt 8 1774 Oat h 
«= : A hi ol Allegiance to be 
admitted, and his Name enrolled e 


in ths Court, ſhall take the Oath of Allegiance. fore admiſſion. 


II. That every Officer of this Court, beſore And by every Offi- 
his Admiſſion to his Office, do take the Oath of 3g gg alſo Outh of 
Allegiance, and likewiſe an Oath that he wil! 
duly and honeſtly execute his Office, according 


to the beſt of his Knowledge and Ability, 


III. That every Attorney and Proctor, before | 
he be admitted and have his Name enrolled, do 4s alſo by every At- 
take the Oach of Allegiance, and likewiſe an rey and Proctor. 
Oath that he will truly and honeſtly demean 
bimfelf in the Practice of an Attorney, or Proc- 
tor, as the Caſe may be, according to the beſt 
of his Knowledge and Ability. 

IV. That the Mafters do attend this Court, e 2 
whenever thereunto called upon by this Court, and Officers to attend 
and that the Sheriff or his Deputy do give daily fie na Ke Ana. 
Attendance during ſuch Time as the Court ſhall ee ee Offi- 
be ſitting, and that the ſeveral Clerks and Offi- ces. . 
cers of this Court do conſtantly and daily attend 
in their Places whilſt the Court is ſitting on that 
Department of its Buſineſs to which their Offi- 
ces do reſpectively belong, and that the Maſters, 

Sheriff, or his Deputy, and all other Clerks and 
Offcers of this Court, do keep ſeparate Books 
in their reſpective Offices, for the ſcveral Buſi- 
neſſes belonging thereunto. | 


V. That 


E944 


Every Attorney and V, That every Attorney, and every Party 
an . a th who ſhall not employ an Attorney, do perſonally 
the Maſter or Officer attend the Maſter, or any Officer of this Court, 
to whom Taxation of to whom Cofts ſhall be referred to be taxed, 
wie by ee Mat- or other Matter ſhall be referred for Examina- 
mt Erna tion, at Times to be prefixed, upon Notice 
thereof to be given to ſuch Parties or Attornies, 
to tax ſuch Coſts, or examine ſuch Matters a 
{hall be in referrence before him. ST 
Attornies reſponſible VI. That every Attorney concerned in any 
28 e e oa Cauſe, Matter or Thing in this Court, ſhall be 
nf, for their Fees reſponſible to the ſeveral Officers of this Court. 
and to the Sheriff, for their Fees, and ſhall, oi 
or before the firſt Day of the ſucceeding Term 
pay up all Arrears of the laſt Term to that Day 
and the Name of every Attorney neglecting tc 
pay the ſame by the Time aforeſaid, ſhall bc 
affixed in ſome conſpicuous Part of each reſpec- 
tive Public Office, together with a Writing, 
containing the Cauſe thereof; and ſuch Attor- 
ney {hall not be allowed, directly or indirectly, 
to practice in this Court, till he ſhall have paid 
ſuch.Fees, and likewiſe a Fee of one Rupee to 
the Officer in every ſuch Office, for affixing 
ſuch Name in Manner aforeſaid, and likewiſe 
ten Arcot Rupees to the Poor's Box. And it is 
further ordered that a Copy of this Order be 
athxed in every one of the public Offices. 


8 Sheriff to af. VII. That every Deputy appointed by the 


x his name and place Sheriff ſhall, within one Day after his Appoint- 


of abode in the Court- ment, fix up a Note, containing his Name and 

. en and Prothonota- his Office, and particularly deſcribing his Place 
y and Regiſter's Of- 8 . 

" as of abode, in a conſpicuous Part of the Court- 

| room wherein this Court ſhall uſually fit, as 

alſo in the reſpective Offices of the Prothonota- 

ry and the ſeveral Regiſters of this Court, tc 

remain in ſuch Places during all the "Time h. 

| ihall contigue in Office. 

B ef e b . VIII is ordered that the Office of th 

Pafßneſi fron Nine Regiſter, Clerk of the Crown, 9 

in | wor! 


"or 


Sworn Clerks, Clerks of the Papers, and Seal- 
er of this Court, be open for the Diſpatch of Twelve at Noon and 
Buſineſs from Nine of the Clock in the Fore- from Six in the After- 


in the Forenoon until 


noon till Eight in the 


noon until Twelve at Noon, and from the Hour 
Evening. 


of Six in the Afternoon until Eight of the Clock 
in the Evening, and that a Copy of this Order 
be affixed in ſome conſpicuous Part of each of 
the ſaid Offices, | | 


3 | 
F. IX. That every Party who ſhall not act or Party not employing 
appear by Attorney, and every Attorney of this ©" e 4 th 
Court, do enter his Name, and Place of abode, 3 e rs 
particularly deſcribed, in a Book, to be kept by be entered in a Book 
the Prothonotary, or the Regifter in whoſe Offi- py NG one 6" 
ces his Buſineſs ſhall be tranſacted. And the cafe of their not being 
Service of all Rules, Orders and Notices, found, Orders, &c. 
(where not otherwiſe directed by this Court, or om felt 1 * ow 
a Judge of this Court) on any Perſon who ſhall 942 deemed good 
be found at ſuch Place ſo entered, or if there Service. | 
be no Perſon to be found at ſuch Place, or if no 
ſuch Entry ſhall be made, then the leaving ſuch 
Rules, Orders or Notices in the Office of the 
Prothonotary, or ſuch Regiſter as is aforemen- 
tioned, ſhall be deemed good Service on ſuch 


Party or Attorney. 


X. That no Perſon be at liberty to change No Perſon can change 
his Attorney in any Cauſe, until he ſhall have if Attorney, till Bill 
duly paid and diſcharged the Baillof ſuch Attor- Jig 55 within n 
ney, for all Matters and Things done in the Month after demand. 

Cauſe, unleſs ſuch Attorney ſhall not deliver to 
ſuch Perſon his Bill within one Month after 
Demand made by him thereof, and until ſuch 
Perſon ſhall have given Notice to the adverſe 


Party of his Intention to diſcharge his Attorney. 


A . 
ge. XI. That no Attorney of this Court do per- Attorney not to ſuffer 
mit any Perſon whatſoever*to practice or do any his Name to be made 
Act whatſoever in this Court in his Name. uſe of. 


SF. 


FE Cert" XII. That whenever any Act is allowed or 
to be done in acertain required to be done, by any Writ, Precept, 
Number of Days. the Rule, Order, or Proceſs of this Court, or by 
| my pipe bh: Wi. Notice given by any Party to any Suit, or other 
:Tued, mult be exclu. Perſon, anda certain Number of Days are expteſ- 
five and incluſive of ſed therein, ſuch Days ſhall be computed excluſive 
the Day on which the of the Day on. which it bears Tefte, and in Caſe 
Act is to be done and | 

that Sunday ſhall be Where there be no Teſte, ex luſive of the 
reckoned one, unle's Day on which the ſame ſhall have been ſued, 
it ſhall happen to be and @xcluſive of the Day on which the Act is 
_— to be done, that Sunday, and every Day on 
which the Court ſhall not fit, ſhall be reckoned 
one of the Days, except it ſhall happen to be 
the laſt Day, in which Caſe the next Day ſhall 
be added. | 5 
* 
Prethonotary to make XIII. That all Writs, Precepts, Rules 


Il Wii | 
2 n (except Rules to Plead) Orders and Mandatory 


plead in Court of Pleas Proceſs, concerning any Civil Matter appertain- 
ing to the common Law Juriſdiction of this 

Court, be prepared and made out by the Protho- 

Notary in the Name and Style of our Sovereign 

Lord the King, or his Heirs and Succeſſors, 

having and bearing the Atteſtation of the Chief 

Juſtice, or in the vacancy of that Office, of the 

Senior Juſtice of this Court, and that the ſame 

be ſigned by the Prothonotary, who ſhall pre- 

pare and make out the fame, with his own 

Name, and be Subſcribed with the Name of the 

Party or Attorney applying for the ſame, and be 

marked with the Day of the Month and Year, 
he Zatier, When the ſame iſſued from his Office, and be by 
f Teclefiaflical, and AJ. him when returned filed of Record ; and that 
miralty Courts, to be all ſuch Writs, Precepts, Rules, Orders and 
made out by Regiſter. Mandatory Proceſs, concerning any Matter ap- 
pertaining to the Equitable, Eccleſiaſtical or Ad- 

miralty Juriſdiction of this Court, be in like 

Manner prepared, made out, ſigned and ſub- 

ſcribed by the reſpective Regiſter belonging to 

ſuch Juriſdiction ; and that all Writs, Precepts, 

2 | ET mate, Rules, 


C8 3 


Rules, Orders * Mandatory Proceſs, concern- 
ing any Criminal Matter whatſoever, other than 


diction, be in like manner prepared, made out, 


Signed and Subſcribed by the Chief Clerk of 
the Crown Office of this Court, and that all 


and every ſuch before-mentioned Writ, Precept, 


Rule, Order and Mandatory Proceſs, before it 
ſhall be delivered to the Sheriff or any other 
Perſon, to be executed, be ſealed with the Seal 
of this Court, by the Sealer of this Court; and 
that all Writs, Precepts, Rules, Orders or Man- 
datory Proceſs, which ſhall iſſue in Term, be 
teſted on the Day on which the ſame ſhall iſſue; 
and if the ſame ſhall iſſue in Vacation, (except 
Writs of Habeas Corpus to deliver Priſoners) 
that they be teſted in the preceding Term, and 
the ſame be made returnable the firſt Day of the 


next Term; and that all Writs and Precepts, to 
compel the A ppearance of any Perſon reſiding 
in the Town of Calcutta, or within ten Miles | 
thereof, in Term Time, have not more than four 


Days between the Teſte and Return; and that 
in every Writ, Precept, Rule, Order and Pro- 
ceſs to be executed out of the I own of Calcutta, 


at a greater diſtance than ten Miles from the- 


ſame, there be ſuch Time between the Teſte 
and Return thereof, as (reſpect being had to the 
Diſtance of the Place where: the ſame is 60 be 
executed) may be requiſite for the Execution 


thereof, ſo that no greater Time be between 


ſuch TT . and Return, than from tbe firſt Day 
of one Ferm to the laſt Day of the Ferm next 
ſubſequent; and if, en Occaſion of great Diſ- 
tance, or from Circumftances incident to travel- 
ling into the remote Parts of Bengal, Bahar and 
Oriſſa, the Sheriff ſhall not be able to execute 
and return the fame at the Day of the Return 
thereof, ſuch further Time or Times may be 
allowed to the Sheriff for the ſame, as, on his 

K 2 Application 


the like in Criminal 
matters by Chief Clerk 
Matters appertaining to the Eccleſiaſtical Juriſ- of the Crown. 


# 2 88 * 
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* 
i 


| 
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Application to the Court, ſhall ſeem reaſonable, 
and that no Fee ſhall be taken by any Officer of 
this Court for any Act by him to be done in 
conſequence -of ſuch Application; and that the 
Execution of ſuch Writ, Precept, Rule, Order, 
or Proceſs, be deemed valid, though after the 
Return Day mentioned therein, ſo that it be ex- 
ecuted within the Time given by the Court for 
the Execution and Return thereof; and the She- 
riff ſhall return the ſame on ſuch Day; and on 
the Return thereof, the Prothonotary, or ſuch 
Officer into whoſe Department it ſhall be re- 
turned, ſhall, befoce the filing thereof, mark on 
the ſame the Day 6a which the Court had grant- 
ed Time for the Return thereof : and if it ſhall 
be to compel the Appearance of any Defendant, 
ſuch Defendant ſhall appear on ſuch laft men- 
tioned Day; or if he ſhall have been arreſted, 
and given a Bail Bond to the Sheriff, ſuch De- 
fendant ſhall have four Days after ſuch laſt men- 
tioned Day to put in Bail to the Action, and no 
Proceedings ſhall be had on the Bail Bond, at 
the Suit of the Plaintiff in the Cauſe, till after 
ſuch four Days, and all Proceedings as to put- 
ting in Bail, ſhall be as if the laſt Day to which 
Time had been given, had been the Return Day 
mentioned in ſuch Proceſs. And it is further 
ordered, that every Habeas Corpus for the De- 
88 0 a 1 ſhall bear ſuch Teſte as the 
hief Juſtice, or Judge granting the, ſamę, ſhall 
fpecially direct, and may be, if in We Ene, 
or ſo near the End of a Term that the ſame 
cannot be conveniently returned in Term, made 
returnable before the Chief Juſtice, or any Judge 
of this Court. "I, 


| A | 
No Writs, Kc. to beg. XIV. That the Seal of this Court be not 


1 leſs ſigned a 
ans . Officer put to any Writ, Precept, Rule, Order or Man- 


who iſſues the ſame, datory Proceſs, unleſs the ſame be ſigned with 


and 1 the Name of the proper Officer to whom — | 


6 7 


belong to prepare and make out the ſame, and ſabſcribed; and no 
unleſs the Name of the Party or Attorney be eee e _ 5 
Subſcribed thereunto, together with the Day of ed bride ent ben. 
the Month and Year, when the ſame ſhall iſſue 
from ſuch Office, and that no Officer of this 
Court do ſign, or put the ſaid Seal to any Writ 
of Habeas Corpus Certiorari, Error, Prohibi- 
tion, Procedendo or Injunction, unleſs the ſame 
{hall be ſigned with the Name, and in the pro- 


per Hand Writing of a Judge of this Court. 


A 
XVV That no Capias be made out by the 1 maT 
Prothonotary, unleſs a Writ of Summons ſhall oy. __ 
have been firſt made out, and the Sheriff ſhall unleſs Court or Judge 
have returned that he hath ſummoned the De- ſhall be ſatisfed by 
fendant to appear, and the Defendant ſhall not Cg t 2 0 10 
have appeared accordingly, except the Court or above 100 C. Rs; and - 
ſome Judge thereof being ſatisfied by Affidavit, ſhall for that Purpoſe 
or Affirmation in Writing of a Quaker, that 9 Order. 
the Cauſe of Action is above One Hundred 
Current Rupees, or that ſome enormous Per-. 
ſonal Wrong hath been committed by the De- 
fendant againſt the Plaintiff, ſhall order the 
ſame, and that no Clauſe, authoriſing the Sheriff 
to take Bail, be inſerted in ſuch Capias, except 
the Court or a Judge thereof ſhall order ſuch 
Clauſe to be inſerted therein; and if ſuch Order 
be made that the Capias be marked at the Bot- 
tom, in Caſe of Debt or Damages, with the 
Sum ſworn tq by the Plaintiff, and in Caſe of 
enormous Perſonal Wrong, the Sum, which the 
Court or the Judge ordering the ſame ſhall think 
proper the Bail ſhould be liable to, if the Bail 
Bond ſhall be forfeited ; and that the Sheriff be 
not authoriſed to take Bai], but in the Sum 
which ſhall be required by the Court or a Judge u Writs of Wers 
thereof, and expreſſed in the ſaid Clauſe; and e ed 3 
that no two Writs of Execution be iſſued at cept on judgment in 
the ſame time, except where Judgment ſhall Hectment. 
be given in a Plaint in Treſspaſs in * 
or 


— — — 2 — — — 
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for the Plaintiff, in which Caſe the Prothonota- 
ry may iſſue the Writ of Execution againſt the 
Effects, or a Capias ad Satisfaciendum, together 
with a Writ of Poſſeſſion, if the Plaintiff ſhall 


ſo require, except the Court, or ſome Judge 


thereof ſhall make ſpecial Order that two Writs 
do iſſue at the ſame time, and no Writ of Ex- 
ecution againſt the Effects do iſſue in any Cauſe 


in which a Capias and Satisfaciendum ſhall have 


fit iſſued. 
No Summons to iſſue 


P 4 : 

war ay Defendant XVI It is ordered, that no Summons to 
out of Calcutta or the any Defendant to appear in any Plaint filed in 
wit bens le „ele this Court, if ſuch Defendant do not reſide 
D-fendant's being ſub. within the Town of Calcutta, or the limits there- 
je& tothe Juriſdiction, Of, do iſſue from the Prothonotary's Office, un- 
| Its Affidavit be made, to the Satisfaction of the 
Court or a Judge thereof, that the Defendant is 
ſubject to the Jus iſdiction of the Court, and that 
the Affidavit do particularly ſpecify in what 
Manner the Defendant is ſubject to the Juriſ- 

diction of the Court. 


} : PP 4 
Afﬀidavit, in Purpoſe XVIIT-It is ordered that every Affidavit 
on ON do particu- ſworn before this Court, or a Judge thereof, for 
= Fug: page Bey the Purpoſe of a Capias ifluing in any Cauſe, 
to the Juiiſdition, do pirticularly ſpecify in what Manner the De- 
| | fendant is ſubject to the Juriſdiction of the 


Court. 


Sheriffnotto make out XVIIT44Th | - . 
ere II. at the Sheriff or his Deputy do 
Writ, &c. duly iſſued, not deliver or make out, nor cauſe or ſuffer to 
nor deliver any Blank be made out, any Summons or Warrant before 
the Writ, Precept, Rule, Order or Proceſs, 

which ſhall be the Authority for the ſame, be 

duly ſued forth and delivered to the Sheriff or 

, his Deputy; and that the ſaid Sheriff or his De- 


puty, do not deliver, or make out, or cauſe to be 


- lie 54 made out, any blank Summons or Warrant. 


IX. 


41 


© a XV mm TR”. 


To. 


XIX. That the Sheriff, at the Execution of Sheriff may ſell Ef- 
every ſuch Writ of Execution againſt the Ef- vo Fog {rh ng _ 
fe&s, do, (where there are more Effects of the ; 
Party, againſt whom ſuch Writ ſhall have iſſued, 

than ſhall be ſufficient to anſwer the Judgment) 

|-vy, ſeize, and fell ſuch Effects, if ſuch Sheriff 

can procure Purchaſers thereof, in ſuch Order, 

as ſhall be moſt convenient to ſuch Party, and 

as he, or his Attorney ſhall direct. 

XX. That every Writ of Capias ad Satif- 3 ad Satis: muſt 
faciendum,be indorſed by the Party, or bis At- Sum, and pan he 
torney, ſuing out the ſame with the Sum, to which taken for the ſame. 
the real Debt ſhall amount before the ſaid Writ | 
be delivered to the Sheriff, and no greater Poun- 
dage ſhall be taken for executing ſuch Writ, or 
charging any Perfon in Execution by Virtue of 
ſuch Writ, for a greater Sum, than the real 
Debt __ ts to. 1 2 l 

XXI That the Sheriff, or his Deputy, do,,.. _ 
mark at the Bottom of every Writ, Boy the Sheriff che Bey b. 
Rule, Order, or Proceſs which ſhall come to receives it. 
him, the Day of the Month and Vear, when tbe 
ſame was delivered to him, and do mark at the 
Bottom of every Warrant, which he ſhall deli- 
ver, the Name of the Party or Attorney, which 
is ſubſcribed to the Writ, Precept, Rule,, Or- 
der, or Proceſs, on which the ſaid Warrant 
ſhall be groupded. 

XXII That every Writ, Precept, Rule, 

Order, or Proceſs be duly executed, and the n z after Execu- 
ſame duly returned by the Sheriff, or ſuch Per- into the Offices from 
2 to yo the ſame ſhall be directed. on the ee eee * 

eturn Day mentioned therein, into the Office, 4 
out of which the ſame ſhall have iſſued, or in hog» a. 
open Court, to be filed by the Prothonotary or | 
Regiſter of that department of the Court, out of 
which the ſame ſhall have iſſued, without ex- 
petting any further Day or Days of Grace, ex- 
cept a Clauſe be inſerted therein, whereby the 
Sheriff ſhall be authoriſed to take Bail. 

| XXIII, 


Ne 7 


payable to the Sheriff, 
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Where Sheriff is au- XXIII“ hat, when a Writ, or Precept ſhall 
thoriſed to take Bail be directed to the Sheriff, in which a Clauſe 
pelled to return Writ {hall be inſerted, authoriſing the Sheriff to take 
till four Days after Re- Bail, the Sheriff ſhall not be compelled to te- 
turn Day mentioned turn the ſame, until ſour Days after the Return 
therein: and in caſe. ; , g nay 
of Cepi Corpus. not to Mentioned therein“; and, if he ſhall return Cepi 
bring in Body, till four Corpus, he ſhall not be compelled to bring in the 
Days after Return. Body of the {aid Defendant, until four Days 
after ſuch Return made, and until a Rule ſhall 

have been ſerved upon him, for each of the (aid 

: Purpoſes reſpectively. | | | 
Bail Bond to be made XXI W That the Sheriff do not deliver any 
"nd inthe Name of his Perſon, arreſted by virtue of any Proceſs iſſuing 
Office. out of this Court, to Bail, or take, by colour of 
his Office, any Obligation from ſuch Perſon, or 
any Surety for his Appearance at the Return of 

ſuch Proceſs, but to himſelf, and in the Name 

of his Office; and that only in Caſes, where a 

Clauſe ſhall be inſerted in ſuch Proceſs, authori- 

ſing him to take Bail for ſuch Perſon ; and the 

Condition of ſuch Obligation ſhall expreſs the 

Terms, on which the Sheriff is authoriſed by 

the ſaid Proceſs to deliver ſuch Defendant to 

Bail, and ſhall be that the Defendant ſhall per- 


form the ſame. 


: Sheriff to deliver an XXV22T hat the Sheriff do er a true 


atteſted Copy of goods Copy of the Inventory of any Goods ſeized, 
ans, OR IL? 1 ſequeſtered by virtue of any Writ or Order 
of this Court, ſubſcribed with his Name, or the 
Name of his Deputy, to the Party, or his At- 
torney, requiring the ſame, and paying ſuch 

Fee, as by the Lable of Fees is required. 
XXV Iz That, if the Sheriff, or any other 
_— enen for Perſon, intruſted with the Execution of any ſuch 
5 Writ, Precept, Rule, Order, or Proceſs, ſhall 
wilfully delay the Execution, or Return of the 
ſame, or ſhall take any undue Fee for the fame, 


or ſhall give Notice thereof to any Perſon, 
thereby 


Second Term 1789—Ramperſaud Mitter v. John Hooper Wilkinſon, on motion 
for an Attachment againſt the Sheriff for not returning the Writ inffanter after 
ſervice of the Rule for that purpoſe, the Court determined that the Sheriff has four 


days to return every Writ after the ſervice of the Rule upon him, 
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thereby to fruſtrate the Execution of the ſame, 
or, having levied Money, ſhall detain it in his 
Hands after the ſaid Return, the ſaid Sheriff, or 


other Perſon ſo offending, ſhall be ſummarily 


and exemplarily puniſhed for ſuch Contempt and 
Miſdemeanor: and that no Perſon whatſoever 
be permitted to ſearch the Sheriff's Office, for 
any Writ of Execution, or for any meſne Pro- 
ceſs, except an Attorney of this Court, and un- 
leſs ſuch Attorney will undertake to put in Bail 
to the Action, or appear for the Defendant, as 
the Caſe may require. 


XXVII. That every Sheriff do, at the Expi- 
ration of his Office, Giver to the ſucceeding _ edge nr ms 
Sheriff all ſuch Writs, Precepts, Rules, Orders deliver _ hos eee 
and Proceſſes as ſhall remain in his Hands un- for all Writs, &c. un- 
executed; and that the ſucceeding Sheriff do . pes _— Ry 
return and execute the ſame, in ſuch Manner as 

the former Sheriff was required; and that the 

Sheriff firſt mentioned, do, at the ſame time, 

deliver to the ſucceeding Sheriff a Liſt of all 

Priſoners, together with the Cauſe of their De- 

tention ; and that the ſucceeding Sheriff do keep 

in his Cuſtody ſuch Priſoners, until they be dif- 

charged by due Courſe of Law. 


MS 
XXVIII. That the Prothonotary do file of Prothonotary to file 


Record all Plaints levied in this Court, and mark 21 Flaints, and no 
Petition to ſurceaſe 


on the ſaid Plaints the Day and Year in which proceedings be receiv- 
he ſhall receive and file the ſame. Ando ed, till Plaint deliver- 
Petition to ſurceaſe Proceedings in any of the ©9 45 = 8 | 
Courts of Juſtice eſtabliſhed in the Provinces ** *Y Um 

or Diſtricts of Bengal, Bahar and Oriſſa, on the 


Part of the Plaintiff in ſuch Court, be received 


by this Court, until ſuch Petitioner, or his At- 


| torney, ſhall have delivered his Plaint to the 


Prothonotary, to be filed of Record; and the 
Prothonotary 
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Prothonotary ſhall have filed the ſame accord- 
ingly, | | 

20 


XXIX, It is ordered, that in every Plaint, 
Bill, Libel, Articles, or other Matter, whereby 


| | | Clauſe to be inſerted 
| —_ in every Plaint, &c. . : 5 
that Defendant is ſub- any Suit ſhall be commenced in this Court, and 


Jett to che Juriſdiction any Demand made of any Debt, Duty or Dama- 


of the Court, ges, or Complaint of any Injury, and that in 


every Indictment, Information or Preſentment, 
1 to be proſecuted in this Court, there be contained 
3 a Clauſe, in which it ſhall be averred that the 

; Defendant or Defendants to the ſaid Suit is or 
are a Perſon or Perſons ſubject to the Juriſdiction 
of this Court; and that it ſhall not be neceſſary to 
ſtate ſpecially by what Means the Perſon or Perſons 
is or are ſubject to the ſaid Juriſdiction. And it is 
| | further ordered, that the Defendant or Defend- 
ants ſhall not, after he or they ſhall have pleaded 
any other Plea than a Plea to the Juriſdiction, 
F h or after any Imparlance granted, be permitted, 
I without the ſpecial Licenſe of the Court, to 
Y — | plead or otherwiſe object to the Juriſdiction 
| | thereof: And that in all Plaints filed in this 


— 


* Court, the Cauſe of Action be ſet forth in as 
1 Cauſe of Action to be ſew Words as the Nature of the Caſe will ad- 
= 8 111 mit, and that no Count be inſerted therein, to 


| | | | which the Evidence afterwards to be given at 

1 the Trial will not apply; and that in all Plaints 

| for breaking and entering the Plaintiff's Cloſe, 

| to prevent the Uſe and Neceſſity of a common 

| | | Bar and new Aſſignment, the Place where the 

| Treſpaſs was committed be mentioned preciſely 
and certainly; and that in all Plaints in Cove- 

| ON | nant no more of the Deed be inſerted than is 

neceſſary for the Aſſignment of the Breach, and 

that the Covenant be not repeated in the Con- 


Plaints for Scandal, . 
ere N cluſion of the ſame. And it is further ordered, 
| | | that im all Plaints for Scandal, no Preamble be 
ö | inſerted; and no other Inducement than ſuch as 


is neceſſary for the Maintenance of the Afton; 
and 


6 09 | 


and that in Plaints founded on any general Sta- No Recital of the Sta- 
tutes, there be no recital of the Statute, but the tute to be inſerted, 
fame conclude againſt the Form of the Statute 

in that Caſe made and provided; and that 

in Plaints on Judgments obtained in this Court, 

the Judgment only be recited, except in Caſes 

of Judgments againſt Executors and Adminſtra- 

tors; in which laſt Caſe, the Plaint may recite 

the Declaration and Judgment; upon Pain that 

the Attorney for the Plaintiff offendtng herein, 

or where no Attorney be employed by the 

Plaintiff, the Plaintiff do pay ſuch Colts as may 

accrue to the Defendant from the ſame. 


22 FL | 
XXVII. is ordered, that in all Cafes of Diſ- Goods taken by Diſ- 
treſs taken, of Goods repleviſable by the Law treſs {upon plaint be- 
of England, whereupon a Plaint in Replevin ſhall 58 e ee. 
have been filed of Record in this Court, or England. 
where the Party, whoſe Goods have been diſ- 
trained, ſhall authoriſe the Sheriff, or any one of 
his Deputies, (whom he is hereby empowered 
to appoint for the Purpoſe of making Replevins) 
to file of Record a Plaint in RN at the 
Expence of the ſaid Party, and in his Name, or 
that of his lawful Attorney, againſt the Perſon 
or Perſons who ſhall have taken the ſaid Goods, 
the ſaid Sheriff ſhall, by himſelf, or one of his 
faid Deputies, replevy the ſaid Goods, in the 
fame Manner, and upon the like Securities as the 
Sheriffs in England are by Law empowered to 
do; but all Securities to be taken by him for 
proſecuting Plaints in Replevin, ſhall be for pro- 
ſecuting the fame in this Court. And it is fur- Sheriff to retuen to, 


ther ordered, that the Sheriff ſhall, forthwith, _ mo 5 Ro 
return to and file of Record, with the proper cer, all ä 
Officer of this Court, all Plaints ſo taken by him by him. 

or his Deputies, whereupon he ſhall have made 

Replevin, together with an Indorſement, ſetting 

forth the Day on which he or they ſhall have 

n E 8 x 

received the ſame. And it is ordered, that in 

all Caſes where _— Perſon applying for ſuch 


Replevin | 
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Native not ſubjc& to Replevin ſhall happen to be a Native of India, 


the Juriſdiftion of the not ſubject to the Juriſdiction of this Court, 
Court, and applying then, and in ſuch Caſe, always the Penalty of 


for Replevin, Bond k . . 
4 55 cur. the ſaid Bond ſhall be taken in a Sum exceeding 


rent Rupees, in which five hundred current Rupees; and that in the 


Party ſhall agree that . . 5 | 
Penalty ſhall be ſued Obligation there ſhall be inſerted an Agreement 


for in this Ceurt. . 75 | 4 
for and recovered in this Court. And it is fur- 


ther ordered, that in all Cafes where the Diſ- 
trainer ſhall claim Property in any Part of the 
Goods diſtrained, wane the Sheriff ſhall, not- 
withſtanding, proceed to replevy the fame, leav- 


ing it to the Party diſtraining to put ſuch Pro- 


perty in iſſue, by his Avowry or Flea. 


28 | | 
Prothonotary to re- XXXI, It is ordered, that the Prothonotary 
ceive and file every of this Court ſhall receive every Plaint in Re- 
ve regs e — plevin which ſhall be delivered to him by the 
Sheriff. i Sheriff, and ſhall file the ſame of Record, in 
ſuch Manner and of ſuch Term as he would 
have filed the ſame if it had been delivered to 
him on the Day indorſed by the Sherifk.there- 
upon, and ſhall mark in the Margin the Day 
when the Sheriff ſhall have delivered the ſame 
to him; and that Summonſes, and other Pro- 
ceſs of this Court, ſhall iſſue thereupon, in like 
Manner as where Plaints ſhall be filed by the 
Plaintiffs themſelves, or by their common At- 
tornies. 


| Cryer's Name to be XXXII. ” It is ordered, that in Actions of 
made uſe of in Eject · Treſpaſs in Ejectment, the Name of no other 
ment, as caſual Ejec- Perſon ſhall be made Uſe of as Caſual Ejector, 
1 but that of the Cryer of this Court, on whom a 
Summons ſhall be ſerved. And that if the Te- 


nant in Poſſeſſion, ſhall not in purſuance of No- 


tice to be given to him in that behalf, apply forth- 


with to this Court, and enter into a Rule to be 


made Defendant, inſtead of the Caſual Ejector, 
the Plaintiff may then enter an Appearance My 


that the penal Sum, when forfeited, may be ſued 
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and confeſs the Plaint in the Name of the Ca- 
ſual Ejector, whereupon Judgment ſhall be en- 
tered againſt him, and a Writ ſhall be awarded 
to the Sheriff to ſeize and deliver the Poſſeſſion 
of the Premiſes in the Declaration mentioned 
to the Plaintiff. | 


But it is further ordered, that the Tenant in Twit in Poſfeſſion 
Poſleflion, ſhall be at Liberty to Apply to this to petition to be made 
Court, by Petition in Writing, ſigned by him- 3 * 
ſelf, or his Attorney, praying to be made De- ö 
fendant in the Place of the Caſual Ejector, and 
ſhall, in ſuch Petition, ſet forth, whether he 
claims Title to the Whole, or a Part only, and 
what Part of the Premiſes in Queſtion; and 
ſhall thereby alſo Confeſs the Leaſe and Entry N 
{tated in the Plaint againſt the Caſual Ejector, | 
and that he the ſaid 'Tenant did, after ſuch En- 
try, ouſt the Plaintiff from the Poſſeſſion of the 
Premiſes to which he claims Title by his Pe- 
tition. | ; 


XXES That where. the Pit hall whe Slang ac. 
Proceed by Summons againſt the Defendant, he ceeds by Summons =, A. PIO - —w 
may have a Rule of Courſe, and ſhall enter the —_— — — 1 
ſame in the Office of the Clerk of the Papers for Courſe to 3 er 6 e 
the Defendant to plead in four Days. And the Defendant ſhall enter 
ſaid Defendant, or his Attorney ſhall, on the OD TIONS 
Return Day of the Writ of Summons, file F 
common Appearance in the Office of the Pro- 
thonotary; and if ſuch Rule ſhall have been ſo 
entered, the Defendant, at Time of filing ſuch 
Appearance, ſhall take Notice of the ſame, and 
ſhall plead within four Days after the Day he 
ſhall have filed his Appearance, without any 
further ſervice of any Rule or Demand of Plea. 
But if no ſuch Rule ſhall have been entered as 

aforeſaid, then ſuch Defendant ſhall not be com- 
pelled to plead until four Days after ſuch Plain- 
tiff or his Attorney ſhall have entered a like 
Rule to plead with the Clerk of the bung 

| an 


1 


and ſhall have ſerved the ſame on the Defendant 
or his Attorney. Dos 


8 | Fra 
„ XXXIV. That in every Suit commencing” 
- ine, by Plaint, the Rule for all Pleading and Leave 


mencing by Plaint, a 
Rule for all Pleadings, to Imparle, be taken out from, and be entered in 


and Leave to imparle a Book to be kept for that Purpoſe by the Clerk 


b fron 2 - 
. og 4 Fm of the Papers; and that all the Pleadings in 


and Pleadings deliver- ms Cauſe be at the ſeveral Times . wr by 
ed to chem. the Rules of this Court, or by Order, ſigned by 
| any Judge of this Court, delivered to the ſaid 
Whereany Defendant Clerk : and that where any Defendant ſhall ap- 
ſhall appear, or where pear, or where the Plaintiff has delivered his 
Plaintiff has delivered k : : 
his Pleading in the Pleading in the Cauſe, in Anſwer to any Plea 
Cauſe to Clerk of the Rejoinder, or other Pleading of the Defendant, 
ey, why "07, unto the Clerk of the Papers, and ſhall have 
Ac, before four laſt entered with the ſaid Clerk, and . rot the 
Days of Term, De- Defendant, or his Attorney, with a Rule to put 
. e gy 2 in his Plea, Rejoinder, or other Pleaading, as the 
Th on Vin not en. State of the Caſe may require, before the four laſt 
titled to Imparlance; Days of any Term, the Defendant ſhall put in his 
/ but if ſuch vv 1g Plea, rejoin, or otherwiſe plead, as the Caſe 
ings be not had, Pes may require, within ſuch Term, and ſhall not 
fendant is entitled to * a : l 
Imparlance. be entitled to any Imparlance or further Time 
to plead, except it be otherwiſe ordered by this 
Court or a Judge thereof : and if ſuch Appear- 
ance be not had, or ſuch Pleading be not de- 
livered as aforeſaid, or ſuch Rules reſpectively 
be not ſerved before the fourth Day to be com- 


deb aer eren puted from the end of the Term, then the De- 


fert in Curiam in 


Deed, &c. and Defen- fendant ſhall be entitled to an Imparlance of 
dant prays Oyerthere= courſe, until the firſt Day of the Term ſubſe- 


| ee = quent. And that if the Plaintiff do in his Plaint 


after Oyer granted. 


or Pleadings, make Profert in Curiam of any 
Deed or Writing, and the Defendant ſhall pray 
Oyer thereof, he ſhall have four Days to put in 
his Plea, after Oyer ſhall have been granted him, 
which ſhall be granted without Motion, and 


ſhall, at the end of the faid four Days, deliver as 


_ aforeſaid ſuch Pleading as the Caſe may require, 
without any further Rule or Notice whatſoever. 


XXXV. 


+ A — . — 


2 
xxxv* That no Plea in Abatement, Plea 
of Tender, or any other Plea, in which the De- . be received after 
fendant ſhall alledge that he Was always ready an Imparlance, except 


No Plea in abatement, 


w be received after an Imparſance, except the Defendant is eutidled 
Defendant be entitled to an Imparlance of “e it of cole. 
courſe, and in ſuch Caſe that the Flea be re- 

ceived on the continuance Day. 


ES #4 72 7, | 
XXXVI. That no Money be paid into No money to be paid 
Court, without the Leave thereof firſt had and into Court, without 
obtained, | Leave. 


XXXVII“ 1 That whenever a Tender ſhall When Tender plead- 
be Pleaded, or Leave obtained to pay Money ed, or Leeve obtamn- 
into Court, the Money be depoſited with the 1 Cf, lle Lande be 
Clerk of the Papers, who ſhall write a Receipt paid to Clerk of Pa- 
on the Back of the Defendant's Plea for- the pers, who gives Re- 
ſame, and ſhall pay it to the Plaintiff or his At- ple EA ot 
torney on Demand, who ſhall likewiſe write a 
Receipt on the Back of the ſaid Plea : and if the 
Money ſo demanded, hath been paid in on a 
Plea of Tender, all further Proceedings ſhall be 
ſtayed in that Suit. And if the Plaintiff or his 
Attorney accept the Money paid into Court, by 
Leave as aforefaid, in full Satisfaction and diſ- 
charge of his Suit, the Plaintiff or his Attorney 
ihall, by his Receipt, acknowledge that the ſame 
was fo received. And on the further Payment 
by the Defendant to the Plaintiff, of Colts, to 
the Time on which ſuch Money was paid into 
Court, to be taxed by the Maſter at the Charge 
of the Defendant, all further Proceedings in the 
Suit all be ſtayed. And if the Plaintiff, after 1f no more Money 
the Money fo paid into Court as aforeſaid, ſhall appear to be due upon 
proceed in his Action, and ſhall not, at the Tris 773% tan what is 
al of the Cauſe, prove to the Satisfaction of the HE will be nenfoied. 
Court, that more Money was due to him than | 
the Money fo paid into Court, then ſuch Plain- 
tiff ſhall be non-ſuited, and ſuch Coſts ſhall be 
adjudged to the Defendant, as he ſhall have ſuſ- 


tained on that behalf. 
SE XXXVIII. 
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| IF | | 
Several Matters not XXXVIII. That ſeveral Matters be not 
pleaded without Per- pleaded, except, on diſcloſing the ſame, the Leave 
miſhon of Court. of the Court be firſt had and obtained. 
No ſpecial Plea, &c. ö XXXIX“ That no Plea in Abatement, no 
be received, unleſs ſpecial Plea, no Demurrer be received, except 


figne Se 3 the ſame ſhall be ſigned by an Advocate, or the 


ploys none. Party, if he employ no Advocate or Attorney ; 
and that in every Demurrer, the ſpecial Caule 
thereof be clearly and diſtinctly expreſſed. 


; X121 That no ſpecial Matter ſhall be given 
as: 333 Matter © in Evidence upon the general Iſſue,” unleſs by 
Ks general Iffue, Leave of the Court for that Purpoſe firſt had 
witloue” — of and obtained. And that the Party who ſhall 
- : duft. apply to this Court for ſuch Leave, ſhall give at 
Df pms; "I 2 2 . eee leaks four Doe previous Notice, in Wilde, of 

FINK Sr: 72 24. SEE ZA ſuch his intended Motion, to the oppoſite Party, 

ee 1 or his Attorney; and ſhall, in ſuch Notice, fully 

„ ſtate ſuch Matter as he intends to give in Evi- 
2 dence, at the Trial of the Cauſe. | 


| 9. 1 8 
| TEE XII. That in all Cauſes commenced by 
| — 3 Caſes where Plaint in this Court, where the Defendant ſhall 
ll | 1 Ples. Ke or not put in his Plea, Rejoinder, or other Plead- 
| otherwiſe makes De- ing, as the State of the Cauſe may require, ac- 
| fault after appearance, cording to the Rules of this Court, or ſhall 
e Fn otherwiſe make Default after Appearance, or 
tary to hear cauſe ex ſay nothing, or confeſs the Plaint, the Plaintiff 
| parte, who may may immediately enter a Rule with the Protho- 
[| ea ee torth- notary, that his Cauſe may be heard ex parte; 
* : | and the Prothonotary ſhall thereupon make up 
U 57 the Record, whereupon the Plaintiff may ſet 
} | 5 down his Cauſe with the Clerk of the Papers, 
3 | for hearing accordingly, on the Day appointed 
| for hearing ſuch Cauſes, which ſhall next hap- 
= - : | pen after the third Day from ſuch Want of 
| | | Pleading, Default made, or Entry of nil dicit, 
4 | or Confeſſion of the Plaint; and that no Plea or 
, | Pleading whatſoever be received from or on 8 


. 8 | 
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half of ſuch 6 and that ſuch Defend- No Pla to be receiy- 


- . 1 L 
ant, or any Advocate or Attorney, be not heard, © Katt. Abemped, 


or any Evidence admitted, for him, at the Trial in open Court. 
of ſuch Cauſe, unleſs ſuch Rule ſhall have been 
diſcharged in open Court, for good and ſufficient 
Cauſe, * on ſuch Terms as Juſtice {hall re- 


quire. 


XIII. That if any dilatory Plea be delivered, ,,_ Aer Sie bo tee 


without Affidavit firſt made, before ſome Judge received, without Af- 
of this Court, of the "Truth thereof, the Plain- fidavit. | 

tiff may proceed in like manner as where the 

Defendant ſhall have put in no Plea, © 


XLIII. That the Prothonotary ſhall enter in Prothonotary to enter 
a Book, to be kept by him for that Purpoſe, all int» a Book all Rules 
ſuch Rules (except Rules for pleading) as ſhall NO ER 
be made in Cauſes commencing by Plaint; and Plaint, and ſhall enter 
{ſhall enter in another Book, to be kept for that in another Book Mi- 
Purpoſe, Minutes of every Motion, and of eve- "5 of all Motions 


f and Judgments, 
ry Judgment pronounced in the ſame. Judg 


xLIV That if the Plaintiff take Iſſue on Where iNſue is joined 
any Fact in any Part of the Pleadings of the Fleck of Papers mult 


; . GTA p deliver to Prothono- 
Defendant, he may immediately join the ſame; tary all Pleadings, who 


and whenever iſſue is joined, in any Cauſe, either makes up the Record. 
in Fact or in Law, the Clerk of the Papers ſhall 

deliver over all the Pleadings, Imparlances, Sug- 

geſtions, and other Matters, which are to be 

entered on the Record to the Prothonotary, who 

ſhall thereupon immediately, if requeſted by the phaintiff ſeis Cauſe 
Plaintiff fo to do, make up the Record; and the down with Clerk of 
Plaintiff, having ſet down his Cauſe with the Papers; and proceeds 
Clerk of the Papers, may proceed to Trial, . 
giving ſuch Notice as by the Rules of this Court 

a required. | | 


% 43 . : . : 5 | | 
XLV. That the Party defiring to have the pe Soi: ore mb 
Cauſe tried, or any ſpecial Argument heard papers, but can't be 


thereon, do enter the Name of the Cauſe in a tried till two Days 


M | Book, have 


a” 
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have elapſed after Book, to be kept by the Clerk of the Papers, 
ſuch Entry. for that Purpoſe; and that no Cauſe ſhall be 
tried, or ſpecial Argument heard, till at leaſt 
two Days ſhall have elapſed after ſuch Entry: 
and if the ſame ſhall be entered for any more 
early Day, the adverſe Party may enter a Ne 
Recipiatur in the ſaid Book; and ſuch — 4 
a . or Argument ſhall not be heard on ſuch Day: 
Ter Thee joined dn 
in Calcutta, or within any Fact, ſix Days Notice, in Writing, ſhall 
e _—_ er mY be given of the Day on which the ſame is to be 
Notice as Court or tried, on behalf of the Plaintiff, to the Defend- 
Judge ſhall direck. ant or his Attorney, if ſuch Defendant or his 
Attorney ſhall reſide within the Town of Cal- 
cutta, or within ten Miles thereof; and if ſuch 
Defendant ſhall not employ an Attorney in ſuch 
Cauſe, and ſhall reſide at a greater Diſtance 
than ten Miles from Calcutta, then ſuch Notice 
of Trial ſhall be given as the Court, or one of 
| the Judges thereof, ſhall ſpecially direct: and 
Party not proceeding that where ſuch Notice ſhall be given, and the 
= ing agrecale to Party on whoſe behalf the ſame ſhall have been 
otice, and omits l a : : 
countermanding the glVen, ſhall not proceed to Trial accordingly, ; 
ſame four Days before and ſhall not, by a Notice in Writing, ſerved 
e eee on ſuch Party, or his Attorney, reſiding in the 
. eee Town of Calcutta, or within ten Miles thereof, 
ſuch Notice. four Days before the Day mentioned for Trial, 
in the firſt place countermandz or, on ſuch 
Party not employing an Attorney, who ſhall re- 
ſide at a greater Diſtance from Calcutta, in ſuch 
Time as ſhall appear reaſonable to the Court, 
the Party on whoſe behalf ſuch Notice of Trial 
ſhall have been given, thall be ſubject to pay 
ſuch Coſts to the oppoſite Party as he ſhall have 
been put to thereby, unleſs he ſhall ſhew Cauſe, 
to be allowed in open Court, in Excuſe of ſuch 
Coſts; and the Party who ſhall have given ſuch 
Notice of Trial, and ſhall not have proceeded, 
as aforeſaid, ſhall not proceed to Trial on any 
future Day appointed for the hearing of ſuch 
| | | . Cauſes, 


} 


ä 

Cauſes, unleſs he ſhall have again given ſuch 
Notice of Trial as is before required: But if 
any Party, who, ; ſhall have given due Notice 
of! Trial, as aforeſaid, ſhall have bcen prevent- 
ed from entering his Cauſe, by the oppolite Par-, 
ty having entered a Ne Recipiatur, or for other 
Cauſe ſhall not have proceeded to Trial, and 
ſhall, on the Day of Trial mentioned in ſuch 

otice, or on which the Cauſe might have been 
ſet down, had no Ne Necepiatur been entered, 
any Time before the riſing of the Court, deliver 
Notice, in Writing, that he will proceed to 
Trial on the next Day appointed for Trial of 
ſuch Cauſes, ſuch Party ſhall be at liberty to go 
to T'rial on ſuch laſt mentioned Day, any Thing 
herein before ordered to the contrary notwith- 
ſtanding. 

44 ; | 
XLVI. That the Clerk of the Papers do Clerk of Papers, on 


n , . . Application, to enter 
enter in his Book the Cauſes which ſhall be ſet ag gs 


down for argument, hearing, or trial, immedi- gown for Argument, 
ately on the Application of the Parties or their &c according to Pri- 
Attornies, according to the priority of ſuch Ap- e J Hh eee, 5 
plication, and that a Liit of the ſame be made fed up in Court. 
out by the ſaid Clerk, in the Order in which 

the ſame ſhall be entered in his Book; and that 

the ſaid Liſt be fixed up openly in Court before 

the trial or hearing of ſuch Cauſes, and that the 

ſame be called on, heard and tried, in ſuch Or- 

der, except the Court ſhall make other Rule or n Cafes of Demurrer 
Order therein and that the Party, demurring or or Error, Attorney 
bringing a Writ of Error, or his Attorney do muſt deliver to Judges 


deliver to the Clerk of the Chief Juſtice and of eek how hot, 


every Juſtice of this Court, a Paper wherein rer, or particular Er- 
ſhall be wrote the particular Cauſe of Demur. ror. 
rer, or the particular Error the Party means to 
rely on, at leaſt two Days before the hearing 
of the Argument on the ſame, and that the 
Party be heard to no other Matter than ſuch as 
Mall be expreſſed in the Papers ſo delivered. 
| M 2 IAI. 


FR „„ 


4 ww ET voy be XLVII. That in all Cauſes and all other 
G hh ce an Ad. Buſineſs in this Court, the Party himſelf may 
vocate can be procu- be heard; and that where an Advocate can be 
ed. procured, no Party ſhall be heard in this Court 
by his Attorney: but that where the Party can 
procure no Advocate, his Attorney may be 
heard on his behalf, and may do all and every 
Act which, by the Rules of this Court, are or 
may be required to be done by an Advocate; 
and that the Party or the Attorney who ſhall be 
heard, do in all things conform to the Rules 
laid down for the conduct of Advocates. 


NO A XLVUII That in every Cauſe commenced 

ates, upon Iſſue join- a þ . £ 4 a 

ed upon Matter of by Plaint in this Court between the Parties, 

Fact. where Iflue or Iſſues be joined on any Fact, 
the Advocate ſhall proceed at the Trial in the 
Manner following: If one Iſſue only be joined 
or ſeveral Iſſues, and the affirmative Part of 
ſuch Iſſue or Iſſues lye on the ſame Party, then 
the Advocate or Advocates of ſuch Party ſhall 
begin: and where there be more Iſlues than 
one, and all the affirmative Parts of the Iſſue do 
not ly e on the ſame Party, the Advocate or Ad- 
vocates of ſuch Party on whom the affirmative 
Part of the firſt Iſſue ſhall lye, (except ſuch 
Iſſue or Iflues ſhall be given up) ſhall begin; 
and if ſuch Iſſue ſhall be given up, then the 
Advocate or Advocates, on whoſe ſide the af- 
firmative Part of the firſt Iſſue not given up 
{hall lye, ſhall begin, and in this Order one Ad- 
vocate ſhall ſhortly ſtate the Pleadings, point 
out the Iſſues to the Court which are to be 
tried, and another Advocate (if there be more 
Advocates than one) ſtate the merits of the 
Caſe, and the Evidence which he means to pro- 
duce on ſuch Iſſue or Iſſues, as is or are in- 
cumbent on him to affirm, and ſhall proceed to 
call and produce ſuch Witnefles and Evidence ; 
and immediately after ſuch Evidence as afore- 


ſaid, 


C04 


ſaid ſhall have been given, one Advocate on the 
oppolite Side may obſerve on the Merits of the 
Cauſe ſo ſtated, and the Evidence ſo given, and 
in like Manner ſtate the Merits of his Caſe, 
and State, call and produce his Witneſſes and 
Evidence to infirm ſuch Iflue or Iſſues, and 


may, if the affirmative Part of any Iflue or 


Iflues lye on him, proceed in the ſame Manner 
to ſupport ſuch Iſſue or Iſſues as is preſcribed 
for the conduct of the Advocate who ſhall be- 
gin. And if there be but one Iſſue, or the affir- 
mative Part of the Iflues where there are more 
than one, lye on the Side of the laſt mentioned 
Advocate, then one Advocate, on the Side which 
began, ſhall reply immediately: but if the Ad- 


vocate of the oppoſite Party ſhall have adduced 


any Evidence in ſupport of any Iſſue or Iſſues 
then before his Reply, he ſhall call his Evidence 
to infirm any ſuch Iſſue or Iſſues, and ſhall then 
reply: and ſuch Advocate may, in ſuch Reply, 
obſerve on the Merits ſtated by the oppoſite 
Advocate, and all the Evidence given in the 
Cauſe; but if any Matter of Law ſhall ariſe 
during fuch Triaj, the Advocate propoſing the 
ſame ſhall be heard thereto; after which the 
Advocates on the oppolite Side ſhall be heard; 
and the Advocate'only on the Side which pro- 
poſed the ſame ſhall reply; and no Advocate 
{hall be allowed to obſerve on any Evidence 
produced in any Cauſe, or heard in any Matter 
of Law, at the Trial of any Cauſe, in other 
Manner than is before mentioned: and but one 
Adyocate be heard in Reply, except in extraor- 
dinary Caſes, and by ſpecial Indulgence of the 
Court. | | 


That on ſpecial Argument but one Advocate on Special Argument, but 
a Side ſhall be beard, and in this order; the Advo- one Advocate on a ſide 


cate who is to afftum the Matter in queſtion, 
ſhall begin; to which the oppoſite Advocate ſhall 


anſwer; and he who began ſhall reply; and the 
Court 


e heard, 


(- 904 ) 


Court (except another Argument be directed) 
ſhall proceed to determine thereon. 


On ſhewing Cauſe, And that on ſhewing Cauſe on every Rule 
Rule Nift,Athdavits, Niſi, the Rule of Court, and the Affidavit, and 


and other Evidence, EP 5 
to beread by Clerk of other Evidence, on which the ſame was granted, 


Papers. ſhall be read by the Clerk of the Papers; where- 


upon an Advocate for the Party on whom ſuch 
Rule ſhall have been made, ſhall open to the 
Court the Cauſe to be ſhewn for diſcharging 
ſuch a Rule, then the Affidavits, and other Mat- 
ters adduced on that behalf, ſhall be read; and 
the other Advocates, againſt the Rule, ſhall be 
heard; and after them, the Advocate or Advo- 
cates in ſupport of the Rule; but ſhall not be at 
liberty to read any new Affidavit, or give any 
bother new Matter in Evidence, to the Court, 
except the ſame ſhall be merely in explanation 
or confirmation of the Affidavits, or other Evi- 
dence, on which the Rule was granted ; where- 
upon the Court ſhall proceed to do juftice on 
the Motion: But in all Caſes, where any Ad- 
vocate ſhall in his Reply, or in ſupport of any 
Rule Nift, on ſhewing Cauſe, cite out of any Law 
Book any Authority not before cited, one Ad- 
vocate ſhall be further heard, to anſwer ſuch 
Authority, any Thing before herein, to the con- 
trary notwithſtanding ; to whom no Reply ſhall 

be made, 


On every Trial, Clerk XLIX T bat on every Trial, the Clerk of 
of Papers to read Re- the Papers ſhall read the Record, and every Ex- 
he red cm produced in the Cauſe; and ſhall fign the 

ſame with his Name, and mark thereon the 

Name of the Party for whom they were adduced; 
Clerk of Papers to re- and the Clerk of the Papers ſhall reduce into 
duce into Writing the Writing, in open Court, from the Mouth of 


| Depoſitions of Wit- _ ach Witneſs, ſuch Matter as he ſhall depoſe 


neſſes which being re- . : 
viſed by Court, muſt relative to the Iſſue or Iſſues to be tried; and, 


be ſigned by them. after the Court have reviſed the ſame, ſuch De- 
| | poſitions, 


„ 


pe ſitions ſhall be read to the Witneſs, who ſhall 

immediately ſubſcribe the ſame with his Name 

or other Mark. And the ſaid Clerk ſhall ſign 

his Name to every Depoſition, and mark there- 

on the Name of the Party for whom the ſame 

was given; and ſhall detain the ſame in his Cuſ- 

tody, until the Court ſhall have given Judgment 

in the Cauſe. And where the Court ſhall have, In Caſe of judgment 

on account of Debt or Damages, excluſive of for Debt or Damages, 

Coſts, given a Sum not exceeding One Thou- ener ge, cans 

ſand Pagodas, the ſaid Clerk ſhall immediately das, 8 of deen 

deliver over ſuch Depoſition to the Prothonotary, muſt deliver De poſiti- 

to be filed of Record. And if the Court ſhall, 9"* *9 Prothonotary 
. OEM WIEN, ove 

by their Judgment, on account of Debt or Da- that Sum, at the Ex- 

mages, give a Sum exceeding One Thouſand pirationof fix months, 

Pagodas, then the ſaid Clerk ſhall mark ſuch *"\<(s1nAppcalbehad 

Depoſition with the Day and Lear on which t che e de dt . 

the Judgment ſhall be given, and keep the ſame thereof. 

in his Cuſtody, until the Expiration of ſix 

Months, from the Day of pronouncing ſuch 

Judgment; and, if there be no Appeal within 

the ſix Months, ſhall deliver over the ſame to 

the ſaid Prothonotary; and if any Appeal ſhall 

be allowed, ſhall detain the ſame in his Cuſtody, 

until the Appeal ſhall be withdrawn, or finally 

determined; and ſhall then deliver the ſame to 

the Prothonotary, who ſhall file of Record, and 

deliver over to the Keeper of the Records and 

Muniments of the Court, all the Depoſitions in 

the Cauſe, together with the Record, at the Time, of 1 5 

limitted by the Rule of this Court. And the Cin ehh u 

ſaid Clerk of the Papers ſhall detain in his Cuſ- Judgment given. 

tody every ſuch Exhibit, until the Court ſhall 

have given Judgment in the Cauſe. And in I al” rem pena 

every Cauſe, where the Court ſhall, by their an, ene 

Judgment, on account of Debt or Damages, pers to deliver back 

excluſive of Coſts, give a Sum not exceeding ſuch Exhibits to tle. 

One Thouſand Pagodas, the ſaid Clerk ſhall de- TOs f 

liver back ſuch Exhibit to the Party or Parties 


who produced the ſame. And if the Court 
ET, ſhall 
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Above that Sum, ſhall, by their Judgment, on account of Debt 
Clerk of Papers to or Damages, excluſive of Coſts, give a Sum ex- 
_— on . Exhibit ceeding One "Thouſand Pagodas, then the ſaid 
ew ae; pre Clerk ſhall mark on each Exhibit the Day of 
deliver ſame at Expi- the Month and Year on which the Judgment, 
ration of fix Months, Decree, or Decretal Order, was pronounced, and 
GR, FT keep the fame in his Cuſtody, until the Expirati- 
| on of fix Months from the Day of pronouncing 
ſuch Judgment, Decree or Decretal Order: 
and if there be no Appeal within the ſaid fix 
Months, then the ſaid Clerk may and ſhall deli- 
ver the ſame to the Party who produced the 
ſame at the Trial: But the ſaid Clerk, before 
the Expiration of the ſaid fix Months, or after, 
if any Appeal ſhall be entered in the ſaid Cauſe, 
until ſuch Appeal ſhall be withdrawn or deter- 
mined, ſhall not deliver up any ſuch Exhibit, 
unleſs by Order of the Court, or a Judge thece- 
of, and unleſs two true and exact Copies, figned 
by and with the Name of the ſaid Clerk, (one, 
for the uſe of the Appellant, and the other to be 
filed wſth the Depoſitions) thall be taken of the 
ſame; which Copies ſhall be paid for to the ſaid 
Clerk by the Party applying for the ſaid Exhibit: 
and if the Party who ſhall have applied for the 
ſame, ſhall be other than the Appellant, the ſaid 
Clerk ſhall not deliver either of the ſaid Copies 
ſo taken, or any other Copy of ſuch Exhibit or 
Exhibits, unto the Appellant, until the ſaid Ap- 
pellant ſhall have depolited in the Hands of ſuch 
Clerk, to the uſe of the Party having paid for ſuch 
Copies, ſuch Sum as the other Party ſhall have 
paid to the faid Clerk for ſuch Copies, which 
Sum he ſhall repay to ſuch laſt mentioned Party 

on demand. „„ 


= hb; 
After Trial of Iſſue L. That after the Trial of every Iſſue joined 


NT on any Matter of Fact, between the Parties, 


move for new Trial, the Plaintiff or Defendant be at liberty to move 
or an Arrelt of Judg- for a new I rial, or an Arreſt of Judgment, with- 
ment, within four A . 


Days. 111 


( 97 


in four Days after ſuch Trial; and the Party for 

whom the Opinion of the Court ſhall have been St oy be. cn 
given, may enter a Rule with the Prothonotary ſign Judgment within 
to ſign the Judgment on the fourth Day after four Days after Trial. 
ſuch Trial; and that no Judgment on ſuch Pri- 

al be ſigned by the Prothonotary, until the Ex- 

piration of ſuch Rule; but, on the Expiration 

thereof, if the Court ſhall not have otherwiſe or- 

dered, the Prothonotary ſhall, on the Application 

of the Party, or his Attorney, enter the Judg- 

ment on the Roll, or an Incipitur thereof, and 

ſign the ſame; and ſhall thereupon iſſue ſuch 

Writ or Writs of Execution as may be neceſ- 

ſary to enforce ſuch Judgment. And the Pro- 

thonotary ſhall, after entering every Judgment judgment to be dock: 
given in this Court, immediately docket. the eted by Prothonota- 
ſame, in a Book to be kept by him for the Pur- t by $090k to be 
poſe, by entering the Name of the Plaintiff and — 23 . 
Defendant, and their Attornies, and the Debt 

and Damages recovered, or Coſts, if the Judg- 

ment be againſt the Plaintiff, with the Term, 

and number of the Roll whereon the ſaid Judg- 

ment ſhall have been entered ; and ſhall likewiſe 

keep an Alphabetical Liſt, referring to ſuch 

Docket, of the Names of all Parties againſt 

whom Judgment ſhall have been given. 

LI That Imparlances be duly entered on the Of Imparlances. 
Roll, before any Iſſues, Demurrers, or Judg- : 

ments be entered thereon; provided that where 

any Defendant is entitled to put in his Plea in 

Abatement, Plea of Tender, or other Plea, in 

which he alledges that he was always ready on 

the continuance Day, after an Imparlance, chat 

ſuch Plea be entered on the Record as of the 

preceding Term; and that the Imparlance be 

not entered thereon. And that = Entry be 32 4. 
made on the Rolls, but by the Prothonotary or thonotary, and that in 
his Clerks; and that the ſame be in a ſtrong, * ſtrong, fair Hand. 
fair Hand, with a large Margin of an Inch at 

leaſt, and a convenient Diſtance at the Top, for 


N binding 
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| binding up the fame, and at the Bottom, that 
the Writing be not rubbed out or defaced, 


R | FO, | 
2 up the Re- II. That the Record be entered on a Rol! 
; of that Term on which the Plaint was filed, and 
bear a Caption ſetting forth the Year of our 
Sovereign Lord the King, his Heirs or Succeſs- 
_ ors, and his or their Stile , Title; and, if the 
Pleas were held before the Chief Juſtice, for 
. the Time being, _— him; or, in the Va- 
| | cancy of the Office of Chief Juſtice, the ſenior 
; Juſtice, naming him, and his Companions, Jul. 
iz | tices of our Sovereign Lord the King, of the 
Z 8 Supreme Court of Judicature, at Fort Millius 
in Bengal; and naming the Term and the Year 
of our Lord CHRIS in which. the fame were 
held; and that each Roll be marked at the bot- 
tom with the number thereof; and that there bc 
marked in the Margin the Day of the Month 
and Year on which any Judgment ſhall be en- 
tered on the Roll, together with the Name of 
the Attorney and of the Party on whoſe behalf 


the ſame is entered. 


Before entering up LIII. That before the entering of any Judg- 
Judgment, Colts of ment, where any Coſts ſhall be awarded, the 
Suit to be taxed by Cofts ſo awarded {hall be taxed by the Maſter, 
aſter, who gives Cer- , k 
tificate thereof, which who ſhall give a Certificate thereof; and there- 
is added to Debt. upon ſuch Coſts, and no more, ſhall be added to 
the Debt or Damages awarded by the Judg- 


ment. | | 
: : IS | * 
Bail Bond, indorſed LIV. It is ordered, that if any Perſon ſhall be 


8 eprom "748g arreſted by any Writ or Procels iſſuing out of 
in Sheriff's Name, this Court, t the Suit of any common Perſon, 
and the Skerif, or other Officer take the Bail 

for ſuch Perfon, againſt whom ſuch Writ or 

Procefs is taken out, the Sheriff, or other Officer, 
at the Requeſt and Coſts of the Plaintiff, in 

ſuch Action or Suit, or his lawful — 

a 
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| ſhall indorſe on the Bail Bond, or other Security 

taken from ſuch Bail, a Conſent in Writing 

that the Plaintiff in ſuch Action may ſue and re- 

cover the ſame, in the Name of the ſaid Sheriff 

or other Officer, to the uſe of the ſaid Plaintiff ; 

and the ſaid Sheriff, or other Officer, ſhall alſo 

atteſt the ſaid Conſent, under his Hand and Seal, 

in the Preſence of two or more credible Wit- 

neſles. And if the ſaid Bail Bond, or other 

Security taken for Bail, be forfeited, the Plain- 

tiff in ſuch Action, after ſuch Conſent had, may 

file a Plaint in this Court, in the Name of the 

ſaid Sheriff or other Officer, and proſecute the 

ſame for his own Uſe; and the ſaid Sheriff, or 

other Officer, ſhall not releaſe the ſaid Bond, or „ 

do any other Act whatſoever to prevent the JS" Bail Fond, m 
Plaintiff from recovering in the faid Plaint, and the original Action, 
the ſaid Bond and Action brought thereon; and ſubject to Rules of 
the original Action ſhall be ſubject to ſuch Rule * | 

or Rules of this Court, as ſhall be made for ſuch 

Relief to the Plaintiff and Defendant in the ori- 

ginal Action, and to the Bail upon the ſaid Bond, 

or other Security taken from ſuch Bail, as is 

agreeable to Juſtice and Reaſon; and ſuch Rule 

or Rules ſhall have the Nature and Effect of a 

Defeazance to ſuch Bond or other Security taken 

from ſuch Bail. | 


LVII. is ordered, that where any Inhabitant Inhabitant of India, 
of India, not ſubject to the Juriſdiction of this _ — to the Ju- 
Court, ſhall offer to become Surety to the She- deten of the Su- 


preme Court, can't be 
riff for any Defendant or Defendants, arreſted in Bail, unleſs ke agree 


any Suit or Action commenced in this Court, to enter into Penalty 


n: . *(f £ exceeding 500 current 
or for any Plaintiff in Replevin, the Sheriff ſhall — 


not accept of ſuch Surety, unleſs he will agree all be ſued for in 
that the Penalty of the Bond ſhall be taken in a this Count. 

Sum exceeding Five Hundred Current Rupees, 

and that in ſuch Obligation there ſhall be inſert- 

ed an Agreement that the penal Sum mentioned 

therein when forfeited, may be ſued for and re- 

Covered in this Court. And it is further order- 


N 2 ed, 


tels. 


1 


ed, that where any Perſon, not ſubject to the 
13 of this Court, ſhall enter into any 
ecognizance in this Court, or give any Bond or 
other Security, either by Direction of this Court, 
or to any Judge or Officer thereof, acting in his 
Office, the ſame be taken in a Sum exceeding 
Five Hundred Current Rupees; and the Officer, 
or Clerk, who ſhall take ſuch Recognizance, 
Bond or otber Security, ſhall demand of the 
Perſon entering into or giving the ſame, his 
Conſent that the ſaid Recognizance, Bond, or 
other Security, if there ſhall at any Time be 
Juſt Cauſe to put the ſame in Suit, may be pro- 
ſecuted in this Court; and ſuch Perſon ſhall 
likewiſe undertake, that in ſuch Caſe he will 
not plead to the Juriſdiction of the Court; and 
the ſaid Officer or Clerk ſhall, immediately, and 
in his Preſence, reduce ſuch Conſent and Un- 
dertaking into Writing, which ſhall at the ſame 
Time be ſigned by the Perſon ſo conſenting and 
undertaking. | 


a - 

No Proceedings tobe LVI. That where any Defendant ſhall. be 
had on Bail Bond, arreſted, by virtue of any Proceſs directed out 
until four Days after of this Court, in which a Clauſe ſhall be inſert- 
the Return of the Fro. 4 authoriſing the Sheriff to take Bail, and ſuch 
Defendant fhall have entered into a Bail Bond 
to the Sheriff, no Proceedings ſhall be had on 
the ſaid Bond, at the Suit of the Plaintiff, until 
four Days after the Return of the ſaid Proceſs ; 
and that ſuch Defendant ſhall within four Days 
. after the Return of ſuch Proceſs, put in Bail 
f before a Judge of this Court, and ſhall imme- 


turn of the Proceſs, Oe i ; 4 * 
muſt put in Bail, and diately give Notice to the Plaintiff, or his Attor- 


sive Noticethercof. ney that he had put in Bail, and before what 


Judge, and alſo of the Names, Additions, and 

Places of abode of ſuch Bail; and ſhall alſo en- 

. ter in a Book, to be kept for that Purpoſe by 
the Clerk of the Judge before whom the ſaid 
Bail ſhall have been put in, the Names of the 

Defendant 


55 


Defendant and his Bail, and of the Plaintiff, as Names of Deſendant, 
and bis Bail, and of 


they hall be in the Bail Piece, and the Name * Eg 
of the Attorney for the Defendant, if the De- fed, TO D ws 
fendant ſhall employ an Attorney; and if the in Bail Piece to be en- 
Plaintiff be ſatisfied with ſuch Bail, he ſhall make tered in Judge's 
an Entry in the ſaid Book that he is ſatisfied ; P/N Book. 

J 13 : N I Plaintiff be ſatisfied 
and if the Plaintiff be not ſatisfied with ſuch Bail, ich fach Bail, to 


then the Plaintiff, or his Attorney, ſhall, within make an Entry in faid 
Book, to that Effect. 


twelve Days after ſuch Bail has been put in, pH, _ 
a an Exception, in the 1a1 ook, to IUCN ed wich ſuch Bail, 


Bail, and ſhall immediately give Notice to the within 12 Days after 
Notice, to enter Ex- 


Defendant, or his Attorney, that he has except- Notice, to e 

ed. to the Bail; and the ſaid Bail ſhall, in ſuch POS 9 Nogks 

Caſe, if it ſhall be in "Term, or in Vacation, if of. 5 

there be not then more than three Days before | 

Term, within four Days after ſuch Exception If in Term Time, 

and Notice, and if at any other '! ime in Vaca- 8 7 js bes 

tion, on the firſt Day of the next erm, juſtify a re Notice: 

themſelves in open Court, or, by Conſent of the It in Vacation, the 

Plaintiff or his Attorney, at any Time before Pay otvext Term. 

the Judge before whom ſuch Bail ſhall have © 

been put in, by taking their Oath that they are 

Houſe-keepers, and are reſpectively worth the 

Sum for which they are Bail, after all their Debts 

are paid, and excluſive of all Demands due from 

them to any Perſon or Perſons whatſoever ; and 

if ſuch Bail, or either of them, do not juſtify If ſuch Pail do not 

themſelves within the Time herein preſcribed Juility, Deſendant to 

for the ſame, then the ſaid Defendant ſhall put Pat in other Bail, 

in other Bail, who will juttify within ſuch Jime 

and in ſuch Manner as is before required, in 

the room of ſuch Perſon or Perſons before put Defendant's Attorney 

in as Bail, That the Defendant or his Atoll be” gree Novice? two 
. A . . . 2 Daus before intended 

do, in every Caſe, give Notice, in Writing, to Pay of Jultiftcatien. 

the Plaintiff or his Attorney, two Days before 

ſuch Bail ſhall juſtify, on what Day the Bail will 

juſtify. And that in all Caſes where the Bail 17 gail be otherwiſe 

intended to be put in, or either of them, are dan thoſe oviginaliy 

other than the Bail originally put in before a Ns af this 

Judge, he do likewiſe give Notice to the Fla in Names, &c. &c. and 


tiff on 


—— — —ẽ— —— — 


Orme 


on what Day they tiff or his Attorney of the Names, Additions, 


nn eng three Pays and Places of abode of ſuch Perſon or Perſons ſo 


= 4 ag offering themſelves to the#rBail, and on what 
HR te Day they will juſtify, at leaft three Days before 
that Day; and if ſuch Perſons ſhall juſtify them 


If Bail juſtify before ſelves to the Satisfaction of the Court, or of the 
Court or Judge, Bail 


Piece to be fileg, Judge before whom the ſame ſhall be put in, 


then (if in Court) the Bail piece ſhall be imme- 
If Plaintiff's Attor- diately ſigned and filed by the Prothonotary ; and 
ney, after Notice, and if ſuch Plaintiff or his Attorney, after ſuch No- 
within twelve Pays af tice given to him or his Attorney, of Bail hav- 
ter Eoiry, all nt ing been put in, as is before required in ſuch 
nter ception, no Hs 3;u/e 
Exception afterwards Caſe, and within twelve Days after the Entry 
made to be of any of ſuch Bail, ſhall not enter an Exception in 
Tees. the ſaid Book, then no Exceptions afterwards 
made to the (aid Bail ſhall be of any Force or 
Effect. That every Bail Piece taken and ac- 
knowledge in this Court, or before any Judge 
thereof, thall be fairly drawn and engrofled in 
Parchment, in the Form following: 


Form of Bail Piece Fort J/;/iiam) Capias againſt A. B. late of Cal- 
in Bengal. cutta, at Fort William aforeſaid, 
ache ne err, 
Rupees 1000, upon 
Promiſe returnable on 


the Day of Bs 
Bail as by Order Rupees 
2000, | | 


Bail E. F. of Calcutta aforeſaid, Eſq. 
G. H. of the ſame Place, Carpenter. 
_ Each of the Bail | 
in the Sum of 2 Rs. 
I. K. Attorney for the 

| B. 
Taken and acknowledged 5 
the Day of and 


before me (or by the Court). 


And if ſuch Bail Piece be taken and acknow- 
ledged in open Court, then the Prothonotary 
ſhall 


© 03. ) 


{hall ſubſcribe at the Bottom thereof the Day of 

the Month when taken, and thefe Words, 

« By the Court”. And if the Bail Piece be tak- 

en and acknowledged before the Chief Juſtice, 

or other Juſtice out of Court, the Day of the 

Month thall be ſubſcribed at the Bottom thereof, 

as alſo theſe Words, © Taken and acxnowledg- 

ed before me, and the Chief Juſtice or other 

Juſtice ſhall ſign his Name thereto; and that in 

raking all Recognizances from Bail to the Ac- 

tion, theſe, or Words to the like Effect, be uſed, 

„Fou (calling the Bail by their Names) do 

„ Jointly and ſeverally undertake, that if the 

f Desen n (naming his Name) ſhall be con- 

« demned in this Action, at the Suit of the ſaid 

* Plaintiff, (naming his Name) he {hall ſatisfy 

** the Colts and Condemnation Money, or ren- 

der himſelf into tbe Cuſtody of the Sheriff, or 

„ you will pay the Coſts and Condemnation 

a Money for him.” And the Defendant, or his 

Attorney, ſhall depoſit in the Hands of the 

Clerk of the Judge, before whom any Bail ſhall Defendant's Attorney 
be put in, the Fee due to the Prothonotary for to depot in Judge's 
filing the Bail Piece; and in caſe the Plaintiff, guet, Hanes Fee 
or his Attorney, make an Entry in the ſaid for filing Bail ood 
Book, that he is ſatisfied with the Bail, or ſhall if ptaimiff makes En- 
not have entered any Exception thereunto, try that he is ſatisfied, 
within twelve Days, and Affidavit be made of , be er e oe 
the Service of Notice of Bail, as is before re- de ee cle” ee 
quired, or if the Bail ſhall have juſtified before a and Affidavit made of 
Judge of this Court, as aforeſaid, the Clerk of "* e dt. 
ſuch Judge ſhall immediately deliver the Ball ee e. 
Piece to the Prothonotary, who ſhall imme- ſuch Judge to deliver 
diately ſign and file the ſame; and in caſe ſuch Beil Piece te Protho- 
Bail ſhall juſtify themſelves in open Court, ſuch hi re“ pay hum 
Clerk ſhall, before the Day of fuch Juſtification, : 

deliver the Bail Piece to the Prothonotary; and 

that the ſaid Clerk ſhall, at the Time he ſhal] 

deliver the Bail Piece, pay the ſaid Prothonotary 

the Fee aforeſaid, That in all Cafes where the 


Bail 


„ 


where Bail Piece filed Bail Piece ſhall have been ſigned and filed, the 
Detendant way enter Plaintiff or his Attorney, may enter a Rule with 
ee f ee ae the Clerk of the Papers for the Defendant to 
Days after Service, Plead, and the Defendant ſhall, within four Days 
plead accordingly; after the Service of ſuch Rule, plead according- 
Or may enter Rule. de IV or may enter a Rule with the ſaid Clerk, d- 
bene ejſe, before Beil bene eſſe, to plead before ſuch Bail Piece be filed; 
Piece filed, and ſuch Defendant ſhall, if ſerved therewith 
four Days before filing the ſaid Bail Piece, plead 

on the Day on which the ſame ſhall be filed; 
and if not ſerved four Days before the filing 
thereof, then within four Days of the ſervice of 
bot ee e aue a ſuch laſt mentioned Rule. That when any 

ed and in ody, | : 

to give twelve Days Defendant ſo arreſted, as aforeſaid, ſhall not 
Notice of the Names have given a Bail Bond, as aforeſaid, and ſhall 
5 e ee be in Cuſtody therefore, he {hall not be deliver- 
toe 8 ed to Bail, unleſs he ſhall enter the Names of 
ſuch Perſons as he propoſes to put in as Bail, 
together with their Additions and Places of a- 
bode, and the Day on which ſuch Bail are to be 
put in, at leaſt twelve Days before the Day 
mentioned for putting in the ſame; and, unlels 
the Court, or a Judge thereof, make other Or- 
der therein, ſuch Defendant ſhall give immediate 
Notice, in Writing, to the Plaintiff, or his At- 
torney, of ſuch Entry, and the Names, Addi- 
tions, and Places of abode of ſuch Perſons ſo in- 


„ OT reac 4 
tendeg to be put 311. ua 


No Habeas Corpus LV H. That no Habeas Corpus, to bring up 
ſuffered to bring up ſuch Priſoner to be bailed, be granted, until At- 
Priſoner te be bailed, fidavit made of the due Service of ſuch Notice 
until Affidavit of ſer- 1 : 
OO ing. on the Plaintiff or his Attorney; and that the 
ſame Rule and Order be taken, as to Proceedings 
in relation to ſuch Bail, as is before directed in 


caſe where a Bail Bond has been given to the 


P thonotar to kee 1 
SLY a ee be LVIII. That the Prothonotary do keep a 
Subſtance of Bail Book, in which he ſhall enter, immediately after 


Ficce mult be entered. | the 


1 
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the filing of any Bail Piece, the Names of the 
Parties to the Cauſe, and of the Bail, and the 


Name of the Defendant's Attorney, and the 


Term in which the ſaid Bail was taken; and 
that all Bail taken in Vacation ſhall be entered 
as of the preceding Term. 


II That no Advocate, Attorney, or Offi- No aquocate, &c. can 
cer of this Court, or Sheriff, or his eputy, or be Bail. 

any Sheriff's Officer, be Bail to any Action in 
this Court. | 


P. 
LX. That where the Plaintiff ſhall recover Where Plaintiff reco- 
a greater Sum than is marked at the Bottom of #'* more Aa derer 
the Proceſs by which the Defendant was held ——— ; 
to Bail, the Bail ſhall not be diſcharged, but ſhall ed, but liable to fo 
be liable for ſo much as is ſo marked in the ſaid much. 


Proceſs, or for any leſſer Sum which the Plaintiff 


in ſuch Action ſhall recover. 


Sp. | | | 
LXI That where any Defendant ſhall be Where Defendant ſur- 
rendered by Bail, Ex- 


ſurrendered by his Bail, to be committed to the „eur möſt be n 
Cuſtody of the Sheriff, ſuch Bail ſhall cauſe an tered on Bail Piece. 
Exoneretur to be entered on the Bail Piece, by | 
the Prothonotary; and ſuch Bail ſhall be there- 

upon diſcharged. That no Scire Facias iſſue No Scire Facias a- 


againſt any Bail, unleſs the Capias ad fatisfacien- geinſt Bail, unleſsthere 


, ; | ſhall be eight Days be- 
dum which ſhall have iſſued againſt the Defend- eke 2» Tele ee 


ant, have at leaſt eight Days between the Teſte Return in the Ca: Sa: 
and Return thereof; and that the Teſte of ſuch iſſued againſt the De- 
Scire Facias be not before the Return of the fendant 

Capias ad ſatisfaciendum. 


G0. | 

LXII. That no Judgment be given, on a No judgment againſt 
Scire Facias, againſt Bail, except there ſhall be Bail, on Scire . 
at leaſt fifteen Days between the "Teſte and the e rs 7 
Return thereof; and that no Judgment be en- was eg TO 
tered by Default againſt Bail, unleſs the Sheriff | 
ſhall have returned Scire Facias, Nihil, or hav- 
ing returned Scire Faeias ſuch Bail ſhall not ap- 


pear and plead on the Return Day thereof ; and 
| O the 


5 


the Sheriff is hereby required, on the Receipt of 
ſuch Scire Facias, to execute the ſame with 
Speed and Diligence, and to make a Return 
thereof; and that the ſaid Bail be at liberty to 
ſurrender the Defendant before the Return Day 
of the ſaid Scire Facias, or, if the Court be ſit- 
ting on the Return Day, any Time before the 
13 riſing of the Court, in diſcharge of their Recog- 

No Plaint filed againſt nizance; and that no Plaint of Debt be brought 

Bail, unleſs eight Days againſt Bail, upon their Recognizance, unleſs 
be given between relle there be eight Days between the Teſte and Re- 


and Return, inthe Ca: 


82: againſt the Defen- turn of the Capias ad ſatisfaciendum againſt the 
dant. | _ Defendant; and that the Writ of Summons if- 
| ſued on ſuch Plaint ſhall not bear Teſte before 
the Return of ſuch Capias ad fatisfaciendum, 
and ſhall have the ſame Time between the Teſte 
and Return thereof as is before required in the 
Caſe of a Scire Facias ; and the Bail ſhall be at 
liberty to ſurrender the Defendant, in diſcharge 
of their Recognizance, at ſuch Time as is al- 

lowed in Caſe of a Scire Facias. | 


| 7. 

er ee to keep. LXIII. That the Prothonotary do keep a ſe- 

ook for enter ing Sur- , R 
render in Diſcharge of parate Book, for the Purpoſe of entering therein 
Bail, and of Commit- all Surrenders in diſcharge of Bail, and the Com- 
ee, eee wwe" mitments of Defendants ſo ſurrendered, and of all 
per ſons committed on Perſons committed on the Plea Side of this Court, 
Plea Side. with a Memorandum of the Cauſe of ſuch Com- 
P4 mitment; and the Name gf the Suit of ſuch Com- 
mitment be on account of any Matter ariſing in 
a Cauſe; and alſo an Alphabetical Liſt of the 
Names of the Perſons ſo committed, referring 
to ſuch Memorandums: and that the Clerks of 


9 ory the Crown Office, and the ſeveral Regiſters of 


and Regiſter, in their this Court, do, in like Manner, ſeverally keep 
Departments. a Book, and make the like Entries and Lift, re- 
| lative to all Commitments in their reſpective 


Departments. 
LXIV- 


6 © 
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LXIV. That where any Plaint ſhall be filed plaints filed againſt 
againſt any Perſon, who ſhall be in Cuſtody at Priſoner, who thall 
the Time of filing the ſame, and ſhall have had OO oe ng 
four Days Notice thereof, or, being arreſted, ſon being arreſted and 
thall be committed, for want of Bail, and ſhall committed, for Want 
not have filed an Appearance, the Plaintiff may ee 8 => 
file an Appearance, with the Prothonotary, for Drag, 

ſuch Defendant, then ſerve ſuch Defendant with 

ſuch Rules for Pleading, and all other Rules and 

Notices which the ſaid Plaintiff would be enti- 

tled to have ſerved on him, if the ſaid Defendant 

had himſelf filed the Appearance; and the ſaid 

Defendant ſhall plead, and take Notice of the 

ſame accordingly, and ſhall be anſwerable in the 

ſame Manner for all Defaults by him committed, 

as Defendants who ſhall have filed Appearances 

on any Summons; and the Service of all Rules, 

Notices, and Proceſs whatſoever, on the Gaoler 

or Turnkey of the Gaol where ſuch Defendant 

ſhall be impriſoned, ſhall be deemed good Ser- 

vice on all Defendants who ſhall be in Cuſtody; 

and that every Gaoler, Turnkey, or other Per- 

ſon, who ſhall have the Charge and Cuſtody of 

ſuch Defendant, do, immediately upon the Re- 

ceipt of ſuch Rule, Order or Proceſs, deliver the 

ſame to ſuch Defendant, upon pain of exemplary 

Puniſhment for their Contempt, if they ſhall be 

negligent therein. 


TS | : 

LXV. That if the Plaintiff ſhall, at any Time at any Time before 
before Iſſue joined, neglect to proceed in his Iſſue joined, Defen- 
Cauſe two Terms after the laſt Pleading put in by -_ _— CO 
the Defendant, the Defendant may enter a Non notary, when Plaimitf 
Pros: with the Prothonotary againſt the Plain- negle&s to proceed 
tiff, and ſuch Coſts ſhall be awarded to him, as ue Terms after laſt 


to the Court ſhall ſeem reaſonable. | Fs 


G. ; 
LXVI. And that where any Defendant Defendant in Cuſtody 
ſhall be in Cuſtody at the Suit of any Plaintiff, may be diſcharged on 


| - Motion, if Plaintiff 
and the Defendant = have pleaded — en ee 
| an 


” — —ñ— See reg 


. — — 
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* and ſuch Plaintiff ſhall neglect to proceed in his 
2 8 e Cauſe againſt the ſaid Defendant, for one whole 
Term, the Defendant ſhall, having given four 
Days Notice to the Plaintiff or his Attorney of 
his intended Motion, be, on Motion made in 
Court, on the laſt Day of the Term in which 
Plaintiff has been ſo negligent, diſcharged from the 
Cuſtody of the Sheriff as to that Suit, upon filing 
common Bail, or in Vacation after the ſaid 
Term, on Application to the Chief Juſtice, or 
any other Judge of this Court, the like Notice 
having been given to the ſaid Plaintiff or his 
Attorney; and if he be ſo diſcharged in open 
Court, then the Order of the Court for filing 
ſuch common Bail, atteſted by the Prothonotary; 
and if diſcharged by a Judge out of Court, the 
common Bail Piece ſigned by ſuch Judge ſhall 
be ſufficient authority to the Sheriff to ſet ſuch 
Priſoner at liberty with regard to that Suit. 


Where Iſſue joined LXVII. That where any Iſſue ſhall be join- 
ſhall be neglected, be ed in any Action in this Court, and the Plaintiff 
at a an wm Trial ſhall neglect to bring ſuch Iflue,fo be tried with- 
emis wap Leg ps in the next Term after ſuch Iſſue ſhall have been 
Motion, for Defen- joined, upon Motion being made in open Court, 
2 * 1 due Notice having been given thereof, the Court 
beten ——— ſhall give the like Judgment for the Defendant 
as in Caſe of a Non-ſuit, unleſs the Court ſhall, 

upon juſt Cauſe, and reaſonable Terms, allow 

any further Time or Times for the Jrial of 

ſuch Iſſue; and if the Plaintiff ſhall neglect to 

try ſuch Iſſue within the Time or Times ſo al- 

lowed, then, and in every ſuch Caſe, the Court 

ſhall proceed to give ſuch Judgment as aforeſaid: 

and ſuch Judgment ſhall be of the like Force 

and Effect as Judgment upon Non-ſuit, and of 

no other Force or Effect; and the Defendant 

ſhall, upon ſuch Judgment, be awarded his Coſts, 


at the Diſcretion of the Court, 


LXVIII. 


„„ 
LXVIII. 7 That no Judgment, upon any No Judgment, upon 


; Warrant of Attorney 
Warrant of Attorney to confeſs Judgment, be i confeſs judgment 


entered after a Year and a Day from the grant- can be entered after 
ing ſuch Warrant of Attorney, without Affida- Year and Day, £54 
vit having been made, to the Satisfaction of the 2 — 
Court, that the Perſon granting ſuch Warrant | 

is alive. | 


FP 


E. | 
LXIX. That no Warrant of Attorney to es ike not te e. 
en trom a Priſoner, 
acknowledge a Judgment be taken from any bat in preſence of an 
Perſon, being in Cuſtody by Arreſt, but in the Attorney for ſuch Per- 
Preſence of an Attorney for ſuch Perſon, which ſom 
Attorney ſhall then ſubſcribe his Name there- 
unto; and ſuch Warrant ſhall be produced when 
ſuch Judgment ſhall be acknowledged, and be 
filed of Record by the Prothonotary : and that 
no Attorney ſhall acknowledge, or cauſe to be 
acknowledged, or entered, any Judgment by co- 
leur of any Warrant, gotten from any Defendant, 
when under Arreſt, otherwiſe than as aforeſaid. ; 


Sg 
LXX. That no Execution be ſued out upon 1 
o Execution upon 
any Judgment after the Year and Day, unlefs e ee e 
a Ceſſet Executi9ꝰ be entered on the Roll, or an after Year end Day, 
Appeal ſhall have been lodged; without ſuing vvleſs . be 
out a Scire Facias againſt the Party, whom e "th 1 
N : - ppeal lodged, with» 
Judgment ſhall have been given againſt, and out Scire Facras, 
that after fix Years no ſuch Scire Fac;as iſſue, 
without the Leave of the Court. Ar 


* 
LXXI. That every Perſon or Perſons, who , . 
now are, or who ſhall hereafter be charged in ecution for a Sum net 
Execution“ for any Sum or Sums of Money, not exceeding 1260 Cur- 


exceeding One Thouſand 'I'wo Hundred Cur- tent Rope minded 
to give uptheir Effets 


rent Rupees, and ſhall be minded to give up to towards Satisfaction of 
his, her, or their Creditor or Creditors, who has Debt to exhibit z Ns 
: tition, certifying their 

charged, or who ſhall fo charge him, her, or them (17 of e 67 
in ment, 


After the word Execution, and before the words *« for any Sum,” in the printed 

Copy of the Select Committee is the following Paſſage : “By virtue of any Writ 
or Proceſs heretofore iſſued from the late Mayor's Court at Calcutta, or by virtue 
of any Writ or Proceſs iſſuing out of this Court.” 


| thereon, 
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ment, and ſetting in Execution, all his, her, or their Eſtate and 
—— ewe we Effects, for or towards the Satisfaction of the 
ſonal Eſtate, by them Debt or Debts, where with he, ſhe, or they ſhall 
poſſeſſed at the Time fo ftand charged, it ſhall and may be lawtul for 
e e any ſuch Priſoner to exhibit a Petition to this 
Court, or to any Judge thereof, certifying the 
Cauſe or Cauſes of his, her, or their Impriton- 
ment; and not only ſetting forth, in every ſuch 
Petition, a juſt and true Account of all the real 
and perſonal Eſtate, which he, ſhe, or they ſo pe- 
titioning, or any Perſon or Perſons in Truſt for 
him, her, or them, is, was, or were entitled to, 
at the Time of his, her, or their ſo petitioning ; 
and all Incumbrances and Changes (if any there 
be) affecting any ſuch real or perſonal Eſtate, 
which any fuch Priſoner or Priſoners, or any 
Perſon or Perſons in Truſt for him, her, or 
them, or for his, her, or their Uſe, was or were 
*intruſted in, or entitled to, at the Time of his, 
her, or their firſt Impriſonment in the Action, 
in which ſuch Priſoners charged in Execution, 
either in Poſſeſſion, Reverſion, Remainder, or 
Expectancy, to the beſt of the Belief of every 
ſuch Priſoner or Priſoners, and ſo far as his, her, 
or their reſpective Knowledge extends concern- 
ing the ſame; and likewiſe a juſt and true Ac- 
count of all Securities, wherein any Part of the 
Eſtate of any ſuch Priſoner or Priſoners conſiſts, 
and of all the Deeds, Evidences, Writings, Books, 
Bonds, Notes, and Papers, concerning the ſame, 
And to let forth in ſuch or relating thereto, and the Names and Places 
PetitiontheNames and of abode, of the Witneſſes to ſuch Securities, 


Places of abode of th | 
Witneſſes 'to GD Bonds, or Notes, and where they are to be 


ties, Bonds, &c. reſpectively met with, ſo far as his, her, or their 


Knowledge extends concerning the ſame; of 
Fourteen Days Notice Which faid Petition fourteen Days Notice, in 
to be given to the Cie- Writing, ſhall be given to every the Creditor or 
ditors of fuch Petition- Creditors, at whole Suit every ſuch Priſoner, or 


ers. Priſoners, ſtands charged, or ſhall ſtand charged, 


in Execution, as aforeſaid, or his, her, or their 
Executors 


— 6 — 


* Should it not be, “ intereſted in,” 


( rx ) 


Executors or Adminiſtrators, and at his, her, or 
their uſual Place of abode, or to his, her, or their 
Attorney, or Agent, laſt employed in any ſuch, 
Action, Suit or Cauſe, in caſe any ſuch Creditor 
or Creditors, his, her, or their Executors or 
Adminiſtrators, cannot be met with, but not 
otherwiſe. And an Afﬀidavit, of the due 
Service of ſuch Notice, ſhall be delivered with 
ſuch Petition, at the Time of the preſenting 
thereof, and openly readin Court, or before ſome 
Judge at his Chambers; and if the Court, or 
ſuch Judge, ſhall thereupon be ſatisfied of the 
Pa ach of every ſuch Notice, ſuch Petition 
ſhall be received, and ſhall, and will, by Order 
or Rule, to be thereupon made, cauſe the Pe- 5 
titioner or Petitioners, who ſhall ſo petition, to 2 eee Ras 
be brough up to Court, or before ſuch Judge order 'of Court, * 
thereof, ſome certain Day, in ſuch Order or brought before the 
Rule to be ſpecified: and the Creditor, or ſeve- . eee e 
X , . ge at his Cham. 

ral Creditors, at whoſe Suit any ſuch Priſoner hers, and Creditors to 
or Priſoners ſhall ſtand charged in Execution, as appear at the Time, 
aforeſaid, his, her or their e or Admi- ps or a Judge, 
niſtrators, to be ſummoned to appear perſonally, eee Yong 
or by his, her, or their Attorney, in this Court, tition, and hear what 
or before ſuch Judge thereof, at ſome certain an 1 
Day, to be ſpecihed in ſuch Rule or Order for att ge of Fri- 
that Purpoſe; and the Creditor or ſeveral Cre- | 
ditors, at whoſe Suit any ſuch Priſoner or Pri- 
ſoners, now ſtanding charged, or ſhall ſtand 
charged in Execution as aforeſaid, his, her or their 
Executors or Adminiſtrators, to be ſummoned * 
to appear perſonally, or by his, her, or their At- 
torney: or, if any ſuch Creditor or Creditors, his, 
her, or their Executors, or Adminiſtrators, ſhall 
refuſe or neglect to appear in Perſon, or by his, 
her, or their Attorney, then, upon affidavit of 
the due Service of ſuch Rule, or Order, upon 
him, her, or them, or his, her, or their Attorney, if 
any ſuch Creditor or Creditors, his her, or their 
Executors or Adminiſtrators, cannot be 1 

ET | with, 


Priſoner Petitioning, 
not being a Quaker. 
to take Oath of the 
Truth „f his Account 
in the Petition. 


Form of Oath. 


6 
with, this Court, or ſuch Judge thereof, ſhall 


and will, in a ſummary Way, examine into the 
Matter of ſuch Petition, and hear what can or 
ſhail be alledged on either Side, for or againſt 
the Diſcharge of any ſuch Priſoner or Priſoners, 
who ſhall" ſo petition, and upon ſuch Examina- 
tion, every ſuch | riſoner or Friſoners, reſpective- 
ly profeting the Chriſtian Religion, and not be- 
ing Quakers, who ſhall fo petition, ſhall take 
and ſubicribe an Oath, to the Eſſect following; 
that is to lay, | = 

« I, A. B. do ſwear, in the Preſence of Al- 
mighty God, tnat the Account by me ſet forth 
in my Fetition, preſented to this. Honourable 
Court, doth comain a full and true Account of 
the real and perional Eſtate, Debts, Credits, and 
Effecis whatioc ver, I, or, any in "Truſt tor me, 
at the Time of my fiſt Impriſonment in this 
Action, or at any 1 ime lince, had, or was in any 
reſpect entitled to, in Poticſhon, Reverſion, or 


Remainder, except the Wearing A; parel and 


my Knowledge and belicf, and what Charges are 


Bedding of, or for me and my Family, and the 
Tools or Inſtruments of my Trade or « alling, 
not exceeding ien Founds in value in the whole, 
and alſo an Account how much of my real and 
perſonal Eſtate, Debts, Credits, or Effecis hath 
ſince been diſpuſed of, releafed, or diſcharged, 
and how, to whom, and on what Coni:deration, 
and for what Furpole; and how much there: f I, 
or any Perſon or Peifons in 1 ruſt tor me, have, 
or, at the Time of prelenting my ſaid Peti- 
tion to this Honorable Court had, or which I 
am, or was, or any Perſon in T ruſt: for me, or 
for my Uſe, is any Ways intereſted in, or enti- 


tled to, in Foſſeſſion, Reveriion, Remainder, or 


Expectancy; and alſo a true Account of all 


Deeds, Writings, Books, Fapers, Securities, 


Bonds and Notes, relating thereto, and * what 
the ſame reſpectively now are, to the beſt of 


now 


„Should it not be © Where.“ 
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now affecting the real Eſtate I am now ſeized 

of or entitled to, (if any ſuch Priſoner or Priſoners 
ſhall be then ſeized of any real Eſtate) and that 

1 have not, at any Time before or ſince my Im- 
priſonment, directly or indirectly, ſold, leaſed, 
aſſigned, mortgaged, pawned, or otherwiſe diſ- 
poſed of, or made over in Truſt for myſelf, or 
otherwiſe than is mentioned in ſuch Account, 
any Part of my Meſſuages, Lands, Tenements, 
Eftates, Goods, Stock, Money, Debts, or other 
rea} or perſonal Eftate, whereby to have or ac- 
cept of any Benefit, Advantage, or Profit, to 
myſelf or my Family, or with any View, De- 
ſign or Intent to deceive, injure or defraud any 

of my Creditors, to whom I am indebted, 

“ So help me, God.“ 


And in Caſe ſuch Priſoner ſhall happen to be . | 
one of the People called Quakers, then he ſhall 5 — Ono 
ſolemnly affirm, to the like Effect. And in che like Effe. 
Caſe ſuch Priſoner ſhal] not profeſs the Chriſtian 
Religion, an Oath, to the like Effect, be admi- 
niſtered to him, changing what ought to be 
changed, in the Manner which will be moſt 
binding on his Conſcience. And in Cafe any 
Priſoner or Priſoners, as aforeſaid, ſhall, in open 
Court, or before any Judge thereof, take the 
laid Oath, or affirm and ſwear to the like Effect, After the Oath be ta- 
then the Court, or ſuch Judge, ſhall and will, —_— ak wm 
immediately, order the Meſſuages, Lands, Te- order the Kfleckz 4 ing 
nements, Goods and Effects, contained in ſuch of Priſoner to be af- 
Account, or ſo much of them as may be ſufh- _—_— ee, 
cient to fatisfy the Debt or Debts where with in ebe . 
any ſuch Priſoner or Priſoners ſhall ſtand char- | 
ged in Execution, and the Fees due to the Keep- 
er of the Gaol or Priſon from which any ſuch Pri- 
ſoner ſhall be brought, to be, by a ſhort Indorſe- 
ment on the Back of ſuch Petition, and to be 
ſigned by the Priſoner, aſſigned and conveyed to 
the Creditor or Creditors, who ſhall have char- 
ged any ſuch Priſoner in Execution, (if more 
than one) his, her, or their Heirs, Executors, 

1 Adminiſtrators 


De — —— —i 
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Adminiſtrators or Aſſigns, for the Benefit of 
him, her or them, who ſhall have ſo charged 
ſuch Priſoner in Execution; and upon every 
When Aſſignment ex- ſuch Aſſignment and Conveyance being execu- 
ecuted, Piifoner to be ted by any ſuch Priſoner or Priſoners, he, ſhe or 
rpg Ae of they ſhall be diſcharged out of Cuſtody, by 
rec te he Sheng o. Rule or Order of this, Court, or anyJudge there- 
Gaoler for ſuch Diſ- of; and ſuch Rule or Order being produced to, 
charge. - and a Copy thereof being left with, the 
Sheriff, Gaoler, or Keeper of any Priſoner, 

as aforeſaid, ſhall be a ſufficient Warrant 
to him to diſcharge any ſuch Priſoner or 
Priſoners, if charged ia Execution, or de- 
tained for the Cauſes mentioned in his, her or 
their reſpective Petition, and no other; and the 
ſaid Sheriff, Gaoler, or Keeper, is hereby rcqui- 
red to diſcharge the ſaid Priſoner accordingly, 
without any Fee or Reward whatſoever for the 
ſame, and notwithſtanding any Fes or Reward 
heretofore due to the ſaid Sheriff, Gaoler or 
Keeper, on any Account whatſoever, And it 
is further 3 that oy Perſon or Perſons, to 
cf. of whom the Eſtate and Effects of any ſuch Pri- 

— all | Sa ſoner, {hall be aſſigned and nes” Bratt with 
ſpeed, Effects of Pri- all convenient Speed, ſell and diſpoſe of the 


ſoner, and divide the | g 
eee, ae ae Eſtate and Effects of every ſuch Priſoner, 


among the Creditors Which ſhall be ſo aſſigned and conveyed, and 
proportionably with ſhall divide the net Produce of all ſuch Eſtate and 
their reſpeQive Debts. Effects among the Creditors of every ſuch Pri- 
ſoner or Priſoners, (if more than one) who ſhall 
have charged any ſuch Priſoner in Execution, 
before the Time of ſuch Priſoner's Petition to 
be diſcharged, ſhall have been preſented, ratably 
and in proportion with their reſective Debts; 
but if in Caſe the Perſon or Perſons, at 
Perſons, at whoſe whoſe Suit any ſuch Priſoner or Priſoners ftocd 
"Pa age es charged in Execution, as aforeſaid, ſhall not be 
not belag ſatisfied with ſatis fied with the Lruth of any ſuch Priſoner's 
the Oath of Priſoner, Oath, and ſhall, either perſonally, or byhis, 


to attend and inform her or ; F 
eee and. their Attorney, if he, ſhe or they cannot 


ſoner to be remanded, Perſonally attend, (and Proof ſhall be made 
and Court, or a Judge, hereof, to the Satisfaction of the Court, or any 
to : 


Judge 


tf ms ) 


Judge thereof, as aforeſaid) deſire further Time, to appoint a Day for 
to inform him, or themſelves of the Matters Examination of Ob- 
contained therein, then any ſuch Priſoner or Baze Priſoner's 
Priſoners ſhall be remanded, and the Perſon or 

Perſons diſſatisfied, as aforeſaid, with ſuch 

| Oath, ſhall appear, either in Perſon, or by his, 

her or their Attorney, on ſome other Day, to 

be appointed by the Court, or any Judge there- Day to be appointed 
of, ſome Time at furtheſt within the firſt Week within the firſt Week 
of the Term next following the Time of ſuch he next Term. 
Examination; and all Objections that ſhall be 

made, as to the Inſufficiency in Point of Form, 

againſt any Priſoner's Schedule of his Eftate 

and Effects, ſhall be only made the firft "Time priſoner brought epn 
any ſuch Priſoner ſhall be brought up; and if, ſecond Time, and if 
at ſuch ſecond Day which ſhall be appointed, Cre<itor who was dif- 


, | 2 a : ſatisfied with Priſon- 
the Creditor or Creditors diſſatisſied with ſuch 4 Gab. —— 


Oath, ſhall make Default in appearing, either pear, or appearing, 
in Perſon, or by his, her or their Attorney; or mall not diſcover any 


n | . Eſlate or Effects omit- 
in Caſe he, ſhe or they ſhall appear, if he, ſhe ks . 


or they ſhall be unable to diſcover any Eſtate or Court, or a Judge, do 
Effects of the Priſoner omitted in the Account 8 Priſoner to 
ict forth in ſuch his or her Petition, then, and his ED 
in any ſuch Caſe, the Court, or any Judge ment; 

thereof, ſhall, by Rule or Order, „ 

cauſe the ſaid Priſoner or Priſoners to be diſ- 

charged, upon ſuch Priſoner or Priſoners exe- vu inge 
cuting ſuch Aſſignment or Conveyance of his, on p,ifaner's Deten- 
her or their Eſtate and Effects, unleſs ſuch Cre- tion, and agree, in 
ditor or Creditors, who {hall have charged any Writing, under his 


a 8 : ; Hand. to allow Priſons 
ſuch Priſoner or Priſoners in Execution, as a- er a Stipend wed 


forefaid, his, her or their Executors or Admini- 
itrators, doth or do inſiſt upon ſuch Priſoner or 
Priſoners being detained in Priſon, and ſhall a- 
gree, by Writing, ſigned witb his, her or their 
Name or Names, Mark or Marks, or under the 
Hand of his, her or their Attorney, in Cafe of 
any ſuch Creditor or Creditors, his, her or their 
Executors or Adminiſtrators, ſhall be out of 
Calcutta, to pay and allow weekly a Sum, not 
exceeding 


5 8 — . 
rern oY 
. ee es re ee 
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exceeding one Arcot Rupee to Europeans, and 

twelve Annas to Natives of India, as the Court, 

or any Judge thereof, ſhall think fit, unto -the 

faid Priſoners, to be paid every Monday in every 

Week, ſo long as any ſuch Priſoner ſhall conti- 

nue in Priſon, in Execution, at the Suit of any 

; | ſuch Creditor or Creditors; and in every ſuch 
. Caſe, every ſuch Priſoner and Priſoners ſhall be 

remanded back to the Priſon or Gaol from 

whence he, ſhe or they were ſo brought up, 

there to continue in 3 but if any 

Failure ſhall at any Time be made in the * 

. e erer ment of the ſaid weekly Sum, which ſhall be 
ance, Priſon.r to be Ordered by the Court to be paid to any ſuch 
diſcharged. Priſoner, ſuch Priſoner, upon Application, in 
| Term Time, to the Court, or, in Vacation, to 

any ſingle Judge thereof, ſhall, by Order of this 

Court, or a ſingle Judge thereof, be diſcharged 

out of Cuſtody, on every ſuch Execution, Proof 

being made, rk ſuch Court or Judge, on 

Oath, of the Non-payment, for any Week, of 

the Sum of Money ordered and agreed to be 

paid: but every ſuch Priſoner or Priſoners, be- 

fore he, ſhe or they ſhall be fo diſcharged out of 

Priſoner to execute Cuſtody, by any ſuch Rule or Order, ſhall exe- 
Aſſignment, before lie cute an Aſſignment or Conveyance of his, her 


ane. or their Eſtate and Effects, in Manner herein 


; before directed. And it is further ordered, that 
93 eee 2 when more Creditors than one ſhall charge any 
ditors than one, every Priſoner or Priſoners in Execution, and ſhall 
Creditor ſo detaining deſire to have ſuch Priſoner or Priſoners detain- 
be A Egg Ge va ed in Priſon, each and every ſuch Creditor and 
Priſoner, and to a Na. Creditors ſhall only reſpectively pay ſuch week- 
tive eight Annas cach, ly Sum of Money, not exceeding twelve An- 
per Week. nas to Europeans, and eigat Annas to Natives 

of India, a Week, on every Monday in every 
Week, to and for ſuch reſpective Priſoner as the 
Court, or any Judge thereof, ſhall, at the Time of 
his, her or their being remanded (on ſuch Notice 
for the Payment of the weekly Sum ordered, be- 


mg 


CF 1 


ing given) direct and appoint. And it is fur- Copy of this Order to 
ther ordered, that a Copy of this Order be affix- be =_ up in _ 
ed in ſome conſpicuous Part of the Gaol of G mon 3 
: . . . 401. 
Calcutta, as well in Engliſh as in the Bengally 
Language, and there continue, for the Informa- 


tion of the Priſoners in the ſaid Gaol. 


| oy 
LXXII. That all Proceedings in every Cauſe Proceedings by Plaint, 
commencing by Plaint, except the Plaint do iin dc ein i 
remain in the Hands of the Clerks of the Papers, the Clerk ofthe Papers 
until Iſſue ſhall be joined, or until the Plaintiff until Iſſue joined. 
or Defendant ſhall, by the Rules of the Court, 
be entitled to have the Record made up, at which 
Times the Clerks of the Papers ſhall deliver 
over the ſame to the Prothonotary, and the Re- 
cord, when made up, ſhall, by the Prothonotary, 
be produced in Court, at the Trial or hearing 
of any Argument in the Cauſe, and ſhall remain 
in his Hands until the Expiration of twelve 
Months, and if no Appeal be from the Judgment 
of this Court, the ſaid Prothonotary ſhall then 
deliver over the ſame to the Keeper of the Re- 
cords and Muniments of this Court; but if 
there be ſuch an Appeal, then the Prothonotary 
{hall detain the Record in his Hands, until ſuch 
Appeal thall be withdrawn, or otherwiſe finally 
determined ; and ſhall, within one Month after 
the Determination of- ſuch Appeal, deliver over 
the ſaid Record to the Keeper of the Records 
and Muniments; and the ſaid laſt mentioned 
Officer ſhall fafely keep all Records and Muni- 
ments delivered to him, and ſhall claſs them in 
a regular Order, that Recourle may be ſpeedily 
had thereto; and do alſo keep a Book, in which 
he ſhall make Dockets of the Names of the Par- 
ties, their Attornies, and the Number of the 
Roll; and ſhall alſo keep an Alphabetical Liſt 
of the Names, of the Parties, and that all Copies 
of ſuch Proceedings and Record ſhall be made 
out by the Officer in whoſe Cuſtody the faid 
5 Proceedings 


% 


—— 
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Proceedings or Records ſhall be at the Time the 
ſaid Copies are applied for. 


egen ben a Or- L XXIII? That when any Appeal ſhal be 


der, to be tranſmitted 


to England with proſecuted againſt any Judgment, Decree, or 


Cauſes appealed. decretal Order, given, pronounced or made in 
| this Court, a true and exact Copy of every ſtand- 
ing Rule of this Court, which ſhall, in any wiſe, 
have conduced to ſuch Judgment, Decree, or 
decretal Order, be tranſmitted to our Sovereign 
Lord the King, his Heirs or Succeflors, or his 
or their Privy Council, in like Manner and to- 
gether with the Copies of the Evidence, Pro- 
ceedings, Judgment, Decree, or decretal Order, 
in the Cauſe appealed. ; 


Firſt Term, 1776 1 | 
** LXXIV. Whereas, by the Abſence of Plain- 
tiffs and their Attornies, Difficulties have ariſen 
in giving Notice to ſuch Plaintiffs and Attor- 


Ho infolvent Priſon- nies, by infolvent Priſoners within, and deſirous 


wes w_ % proceed to of taking the Benefit of, a Rule of this Court, 
. made the Relief of inſolvent Priſoners, ac- 
liel. cording to the Requiſition of the ſaid Rule, it is 
ordered, that, on Affidavit being made, to the 
Satisfaction of this Court, or a Judge thereof, 
by the Agent or Attorney of any Priſoner, deſi- 
rous to take the Benefit of the ſaid Rule, that 
hes neither the Plaintiff, at whoſe Suit ſuch 
Priſoner is charged in Execution, nor his Attor- 
ney, can be found within the Town of Calcutta, 
or.ten Miles thereof, if the Court, or the Judge, 
to whom ſuch Affidavit ſhall be produced, ſhall 
think fit to order a Notice, written in the Lan- 
guage ſpoken by ſuch Plaintiff, and to the Pur- 
port of the Notice required by the ſaid Rule to 
be ſerved on ſuch Plaintiff. or his Attorney, to 
be fixed on the Door of the Court Houſe, and on 
the Gate of the Priſon, for the Space of fourteen 
Days, and if the ſame ſhall be fixed accordingly, 
and neither ſuch Plaintiff nor his Attorney ſhall 

t appear 


Lt ann 1 


appear at the Expiration of the ſaid fourteen 
Days, and accept ſuch Notice as is required by 
the ſaid Rule, ſuch Priſoner may proceed to take 
the Benefit of the ſaid Rule, in the ſame Manner 
as if he had ſervgd ſuch Plaintiff or his Attorney 
with Notice te/the Rule. 


LXXV 1. is ordered, that when a Capias Second Term, 1776. 
ſhall have been iſſued, and nen ęſt inventus re- 
turned thereto, the Sheriff ſhall not be compell- Where Capizs iſſued, 
ed to execute another Capias, to inforce an Ap- yu = 1 
pearance in the ſame Cauſe, at a greater Diſtance „„ 
from the Limits of the Town of Calcutta than another Capias, far- 
ten Miles, unleſs Affidavit be made, to the Sa- _ Pte 1 8 Town 
tis faction of the Court, or a Judge thereof, ſet- Ai. 
ting forth a probable Ground of Belief that the 
ſame may be executed; and unleſs it be, in like 
manner, proved, to the Satisfaction of the Court, 
or a Judge thereof, that the original Cauſe of Ac- 
tion be ſubfiſting at the Time ſuch Affidavit 
ſhall be made; and unleſs ſuch Affidavit ſhall be, 
at the Time of the Delivery of the Writ, ſhewn 
to the Sheriff or his Deputy, and immediately 


after filed with the Prothonotary of this Court. 


1 
L XXV That no Cauſes, except ex parte, Second Term, 7776. 


and Cauſes Without Defence, be ſet. down for - 


hearing Ter z, No auſe, but exparte 


Aones to be ſet down 


| and that no Cauſe be ſet down in the Papers ithin led. Ga. p 
Fs * Within the two laſt Days of the Term. — 0 


LXXVII. It is ordered, on Requeſt of the Second Term, 1776. 
Governor General and Council, that Mr. 
Richard Sumner be at liberty, on paying the ae bee an (Secretary 
- 1 : ) vernor Gene- 
proper Fees to the Prothonotary and Sheriff, 41 and Cauncii) may 
to fearch for and examine, in the Protho- ſerch in Prothonota . 
notary's Office, all and every Affidavit or , or5herifl*s Office, 
Affidavits, on which any Capias has iſſued Ps e ect 
in any Civil Suit, and, in the Sheriff's Office, 
all Summonſes, Capiaſes and meſne Proceſs, 
which, in any Civil Suit, has come, and ſhall 


have come to his Office; provided ſuch Search 
be 
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and in Vacation at the of ſix o'clock in 
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be made in Office Hours ; and that Mr. Sumner, 
before this Court, ſhall make Oath that he will 
not reveal any Information he may receive, by 
virtue of this Order, to any other Perſon or 
Perſons, but the Governor General and Mem- 
bers of the Council. | 


Third Term, 1776. LXXV I- 1 is ordered, that no Attorney 


Attornies Bills to be Of this Court do, in future, demand or receive 
taxed, and Advances the Amount of any Bill, or any Part thereof, 
accounted for. for Buſineſs done in this Court, till ſuch Time 
as the ſame ſhall have been taxed by the proper 
Officer, who ſhall ſubſcribe his Name thereto ; 
nor ſhall demand or receive any Sum of Money 
whatſoever, for any Buſineſs done, or to be done, 
in this Court, without delivering in his Bill of 
Coſts to the Perſon from whom ſuch Money 
ſhall be due, except ſmall Advances in the Pro- 
greſs of the Cauſe; and that any Attorney or 
Attornies, receiving ſuch Advances, ſhall, with- 
in four Days after the Judgment or other final 
Concluſion of the Cauſe, account, before one of 
the Maſters of this Court, for the Money ſo 
advanced. | h 


LXXIX. It is ordered, 
2 Shrimpton, that his Office be open 
Prothonotary's Office in Term Time, for the Diſpatch of Buſineſs, 
open in Term Time from the Hour of eight g'clock in the Forenoon, 
e e 3 until one o'clock at Noon, and from the Hour 
Afternoon, until nine 
uſual Hours. o' clock in the Evening; and alſo that the Pro- 
| thonotary's Office þe open in Vacation, for the 

Diſpatch of Buſineſs, at the uſual Hours, 


. b LXXX 1: is ordered, that in every Cauſe, 
in which an Appeal ſhall be allowed, the Clerk 

This is a Standing Or- of the Crown, Regiſter, or Prothonotary, to 
3 — whoſe Office the ſaid Cauſe ſhall belong, do 
wan antes oppeate®” enter the Word “ Appeal” in the Margin of 
| | | the 


the Requeſt of Mr. 


Fourth Term, 1776. 
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the Record or Proceedings in the ſaid Cauſe, 
oppoſite to the Judgment, Decree, Rule, or 
Order, which ſhall be appealed againſt. 
LXXXI. It is ordered, in Caſe any Priſoner, 
put under Arreſt, or who ſhall hereafter be put 
under Arreſt, by any Order of the Calcutta Com- Sheriff, having arreſt- 
mittee of Revenue, for or on account of any <4 any Perſon in Ar- 
Arrears of Revenue, due to the United Company IE e, per 
of Merchants of England, trading to the Eaſt In- call be at large manic 
dies, which hath accrued and become due, or the Cuſtody of Peors 
which ſhall hereafter accrue and become due, b. the pes Com- 
within the Diſtricts and Limits through which e e. . 
the ſaid Committee is appointed, by the Gover- to the Calcutta Com- 
nor General and Council of this Frames, to — Eran >» 
collect the Revenues of the ſaid Company, or on "Heats pub cut 
account of any Debt, Duty or Demand of any tody. | 
Perſon, who is, or ſhall be, bona fide, indebted 

to the ſaid Company, on account of ſuch Reve- 

nue, ſuch Debt, Duty or Demand being ſo ne- 

ceſſarily and immediately connected with ſuch 

Revenues, that the original Debtor is or ſhall 

be leſs able to pay ſuch Revenues, and is or ſhall 

be entitled to recover the ſame, in like manner 

as the Arrears of Revenue are recoverable by 

the ſaid Committee, and for that Purpoſe to re- 

quire ſuch Aid and Aſſiſtance of the preſent 

Government, as was granted, or might have 

been granted, by the Ry or 

which might have been exerciſed, by the Preſi- 

dent and Council or Select Committee in this 

Preſidency, at or before the paſſing an Act of 

Parliament of the thirteenth Year of his preſent 

Majeſty, King George the Third, intitled, An 

Act for eſtabliſhing certain Regulations for the 

better Management of the Affairs of the EAI 

India Company, as well in India, as in Europe; 

and ſuch Priſoner hath been, now 1s, or hereaf- 

ter ſhall be ſuffered by the ſaid Calcutta Com- 

mittee of Revenue to go at large, under the 


Cuſtody 


roui tl Term, 1796. 


B 


Cuſtody of Peons or any other Officers of ſuch 

Committee, and, ſo being at large, hath been, 

or ſhall be, arreſted, by virtue of any Order, 

Proceſs or Writ of this Court, or by any Or- 

der or Warrant of any one, or more, Juitice 

or Juſtices thereof, that the Sheriff do, previous 

to the Enlargement or Diſcharge of fuch Pri- 

9 give twelve Hours 1 thereof to the 

reſident or Secretary of ſuch Committee; pro- 

2 5 3 vided that the Name bs the Preſident and Secre- 

and Secretary for the tary, for the Time being, ſhall have been en- 

game being Mall nave tered, and that ſuch Preſident or Secretary ſhall 
n entered in a a : . 

Book, to be kept by have entered, or cauſed to be entered in a Book, 

the Sheriff, together which the Sheriff is hereby ordered to keep for 

e the Name of ſuch thoſe Purpoſes, the Name of ſuch Priſoner, to- 
riſoner, with the ; «+ 5 

Caufe of the original gether with the Cauſe of the original Arreſt by 

Arreſt by the Com- ſuch Committee. And it is further ordered, in 

. Caſe the Name of any Priſoner, and ſuch Cauſe 

as aforeſaid, ſhall be entered in the ſaid Book, 

- that the Sheriff do give, immediate Notice of 

the ſame to ſuch Priſoner, and likewiſe inform 

him that ſuch Notice, as aforeſaid, muſt be 

given to the Preſident or Secretary of the ſaid 

In Caſe Application Committee, before he will be entitled to be diſ- 

made to the Court or Charged out of Cuftody. And it is further or- 

Send Joys Re oe dered, in Caſe any Application ſhall be made to 

that any Priſoner in this Court, or to any Judge thereof, by the Pre- 

cuſtody as aforeſaid, ſident or Secretary of the ſaid Committee, tbat 

e, rr may any Priſoner, in the Cuſtody of the Sheriff, in 

ſaid Committee. Coun any Civil Suit, may be brought before the ſaid 

or Judge may make Committee, the ſaid Preſident or Secretary 

fuch Order: ſhewing ſuch Cauſe as, in the Diſcretion of the 

Court, or any Juſtice thereof, ſhall be deemed 

fufficient for that Purpoſe, this Court, or any 

Juſtice thereof, may make ſuch Order thereon, 

that the Sheriff be commanded to have the Body 

of ſuch Priſoner before the ſaid Committee, at 

the Time or Times, and at the Place, and for 

the Purpoſe or Purpoſes which ſhall be ſpecified 

by this Court, or the Juſtice to whom the Ap- 

| plication 


Coy 


pl:cation ſhall be made; provided that the ſaid 
Preſident ſhall give ſuch Aſſiſtance to the Sheriff 
as ſhall prevent any Reſcue or Eſcape of ſuch 
Priſoner, in conveying him to and from the ſaid 
Committee; and that the ſaid Priſoner ſhall be 
and remain, at all Times, in the Cuſtody of the 
ſaid Sheriff; and that when the Purpoſe or Pur- 
poſes for which he ſhal] be brought before the 
ſaid Committee ſhall have been anſwered. and on 
each Day, on the breaking up of the ſaid Con- 


Provided the Prefi- 
dent give ſuch aſſiſt- 
ance to the. Sheriff 
as thall prevent any 
Reſcue. The Priſon- 
er to continue in the 
Cuſtody of the She- 
riff; and when the 
Purpoſe for which he 
was brought before the 
Committee ſhall have 
been anſwered he. be 
conveyed to the Pri- 


mittee, he be directly re-conveyed by the Sheriff mw from which he 


to the Priſon from which he came. And it is 
further ordered, that a Copy of this Rule be 
forthwith delivered by the Sheriff to the Preſi- 
dent of the ſaid Committee. 


Pp | 
LxXXXIF Whereas the Buſineſs of the 
Court has been frequently impeded, by the Non- 
attendance of Officers, it is ordered, that every 
Officer, whoſe Attendance is neceſſary on the 
Court, in the ordinary Courſe of his Duty, that 
Niall not attend at the ſitting of the Court, be 
ined the Sum of One Hundred Arcot Rupees 
for every ſuch Non-attendance. 


UxXXXIT, is ordered, that no Cauſe, Pro- 
ſecution, Suit or Matter, commenced or defend- 
ed, or ordered to be commenced or defended, or 
which ſhall in future be commenced or defend- 


Third Term, 1977. 


Officer not attending 
at the ſitting of the 

Court to be fined 100 
Arcot Rupees for e- 
very Non attendance. 


Third Term, 1777. 


No Cauſe whatever 
be compromiſed, 
without Leave of 


ed, or. ordered to be commenced or defended, Court. 


in conſequence of any Report of the Ex- 
aminer and Reporter of Petitions, or of any 
Petition preſented to this Court, or any Judge 
thereof, or of any Order of this Court, or a 
Judge thereof, be compromiſed, on any Account 
whatſoever, without Leave for that Purpoſe be- 
ing firſt had and obtained, by Motion in open 
Court, | 


LXXXIV. Itis ordered, that no Cauſe be pourch Term, 1779. 


henceforth ſet down ex parte, except in Caſes 
Q 2 | where 


: 
£3 
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Cauſe, how to be ſet where the Defendant is obliged by the Rules of 
eons | ade; this Court, to plead without being ſerved with 
a Rule for that Purpoſe, unleſs Leave be firſt 
obtained by Motion in open Court, grounded on 
an Affidavit that a Rule to plead hath been du- 
ly ferved, purſuant to the Rules of this Court, 
and a Certificate from the Clerk of the Papers, 
that no Plea hath been entered; and that in any 
Caſe where the Defendant is obliged by the 
Rules cf this Court to plead without being ſerved 
with a Rule for that Purpoſe, the Cauſe be not 
ſet down ex parte, without Leave being firſt 
obtained, on like Motion, grounded on a Cer- 
tificate of the Prothonotary, that an Appearance 
hath been duly entered; and likewiſe of the 
Clerk of the Papers, that a Rule to plead was 
duly entered, and that no Plea hath been filed in 
purſuance of the ſaid Rule. 


Fourth Term, 1779- LXXXV. That no Capias be made out by 
Special Order necells- the Prothonotary, in conſequence of Diſobedi- 
ry fora Capias, in con- , | 

ſequence of Diſobedi- ENCE to a Summons, unleſs the Court, or ſome 


ence to Summons, Judge thereof. ſhall ſpecially order the ſame. 


| FounthTerm,z779g., LXXXVI. That every Capias be marked at 
- Sum for Bail, az well the Bottom, as well with the Sum for which 


h 5 . ; 
* es 20 Bail is to be taken, as with the Sum ſworn to 


on the Writ. by the Plaintiff, if any Sum ſhall be by him 
WED ſworn to. | g 


60. | 

LXXXVII. It is ordered that the Sheriff, at 
the Time of executing any Writ of Summons; 
any Warrant, on a Writ of Capias, or on a 
Writ of Sequeſtration ; any Subpœna ad teſti- 
. ficandum; any Writ of Scire Facias; any War- 
3 ee, e — rant, on a Writ of Poſſeſſion, on a Writ of Fi- 
tion, in the Bengal eri Facias, or on a Writ of Capias ad Satisfaci- 
Language, of the Pro- endum ; any Subpcena, to anſwer to a Bill in 
— rags ha foros Equity, to rejoin, or to hear Judgment; any 
: executing fuck Pro- Writ of Ne Exeat, or Writ of OP 8 
Ces. ; ; 


Fourth Term, 1779- 


( 125 ) 


any Warrant, on a Writ of Attachment; any 
Citation, (either to the next of Kin, or to Cre- 
ditors) in Caſes of Adminiſtration, or any Writ 
of Habeas Corpus, ſhall, at the Time of ſuch 
Execution or Service, if the ſame be executed 
or ſerved on any Defendant not being a Euro- 
pean, lixewiſe ſerve ſuch Defendant with a true The like Tranflation, 
Tranſlation in the Bengal Language, of ſuch in the Caſe of Sequeſ- 
Writ, Warrant, or other Proceſs ; and on the j10n%Detendantnot 
Execution of any Warrant, on a Writ of Se- be "ek TG 
queſtration againſt the Houſes, Lands or Tene- miſcs: 
ments of any Defendant, ſhall, (if ſuch Defend- 
ant be abſent, and be not a European) cauſe to 
be ſtuck up, in ſome conſpicuous Place on the 
Premiſes, a true Tranſlation of ſuch Warrant, 
in the Bengal Language. 


3 | 
LXXXVIII. It is ordered, that the Attor- Fourth Term, 1 779. 
ney for the Leſſor of the Plaintiff, in every Ac- The Iike, in Ejet- 
tion of Ejectment, where the Tenant in poſlefli- in poſſeonn 
on is not a European, do cauſe a Tranſlation into 
the Bengal Language of the Notice from the 
caſual Ejector to the Tenant in poſſeſſion, to be 
delivered to ſuch Tenant together with the En- 


gliſb Notice. 


8 8 

LXXXIX. That no ſpecial Matter be re- Second Term, 1580. 
ceived in Evidence on the General Iſſue, in No ſpecial Remo * 
virtue of a Rule for that Purpoſe, unleſs a true — 
Copy of the Rule containing fuch ſpecial Matter the Rule be delivered 
be ſeverally delivered to each of the Juſtices of to Judges four Days 
this Court, at leaſt four Days before the Trial e. 
of the Cauſe. 

XC. The Act of the Twenty - firſt of 1 
his preſent Majeſty, intitled, An Act to explain N Day <9 
and amend ſo much of an Act made in the Thir- * 
teenth Year of the Reign of his preſent Ma- 
jeſty, intitled, An Act 2 eſtabliſhing certain 
Regulations for the better Management by” the 

airs. 
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Affairs of the Eaft India Company, as well in 

India as in Europe, as relates to the Adminiſtra-- 

tion of Juſtice in Bengal, and for the Relief of 

certain Perſons impriſoned at Caltutta in Bengal, 

under Judgment of the Supreme Court of Ju- 

dicature, and alſo for indemnifying the Gover- 

nor General and Council of Bengal, and all 

Officers who have acted under their Orders or 

Authority in the undue Refiſtance made to the 

Proceſs of the Supreme Court,” kaving arrived; 

it is ordered, that no Proceſs whatſoever, in any 

| Cauſe commenced in this Court on or before 

No Proceſs whatſoe- the 15th Day of this Inſtant, Fly, be iſſued out 
perin any Cale ve il= of this Court, without a ſpecial Order of the 
without a ſpecial Or. Chief Juſtice or a Juſtice of this Court, bearing 
der of a Judge. Date on or after the ſaid 15th inſtant; any for- 

5 mer Order to that Purpoſe notwithſtanding. 
And it 1s further ordered, that the Prothonotary 
do attend the Chief Juſtice and Juſtices of this 
Court, at the Court-houſe, Fo-morrow Morn- 
ing at Nine o'clock, with the ſeveral Records in 
his Office, on which any Proceſs has been 
iſſued, and on which the Judgments of the 
Court have not been executed; and all Afﬀida- 
davits, on which Orders have been founded for 

ifluing Proceſs, together with the Orders for 
iſſuing the ſame; and that the Sheriff do at the 
ſame Time lay before them the State of the 
Proceſs in each Cauſe, that the Chief Juſtice 
and Juſtices may make ſuch Order therein as 
will be conformable to the ſaid Act of Parlia- 
ment; and that the Regiſter of the Equity, Ec- 
cleſiaſtical and Admiralty Departments of this 
Court, do attend with all Records of Cauſes in 
his Office, whereof the Decrees have not been 
executed ; and that the Sheriff do, in like Man- 

ner, lay before the Chief Juſtice and Jultices of 
the Court the State of the Proceſs in ſuch laſt 
mentioned Cauſes, that the ſaid Chief Juſtice 
and Juſtices may make like Order therein. 


XCI. 


a ( 


XCI. The Chief Juſtice and Juſtices of 
this Court having been this Day attended by 
the Sheriff, and by the Regiſter and Prothonota- 
ry of this Court, purſuant to the Order made 
Yeſterday, with Records, Affidavits, and Or- 
ders, as thereby required; and the Sheriff hav- 
ing laid before the Chief Juſtice and Juſtices 
the State of the Proceſs in each Cauſe; and the 
ſaid Chief Juſtice and Juſtices having duly con- 
ſidered the ſpecial Circumſtances of each Cauſe, 
do order, that in the ſeveral Cauſes of Moyah 
Gueer Gofain againſt Boolchund; Hyderam Daſs 


againſt Sitteram Buxey and Ramcaunto Buxey 


James Chriſtie againſt Fugulkifſore Metre; Doo- 


Jane, C, Choudry againſt Rauzkiſſore Roy; 


teeram Doſs; and Luckicanto Doſs againſt Colli- 
churn Nauth, Ramchurn Nauth, and Myaram 
Haujaree; Nemychurn Surmono and Orjoon Sur- 
mono againſt Mohun Deſs; Buneram Boſe Gopey 
Mundle and Namduloll Sein; and Bodioo Gope 
and Rada Raur againſt Govindeeram Rey; the 
Proceſs which has iſſued in each Cauſe, be re- 
called, if poſſible; and if the Defendant be ar- 
reſted, that he be diſcharged; if a Bail Bond be 
taken, that it be brought to the Chief Juſtice or 
a Juſtice of this Court, to be cancelled; and that 
the Defendant be diſcharged from his Bail: and 
that in the ſeveral Cauſes of Mahomed Abraham 
againſt Davychurn Tagoor and Siddeſhur Tagoor; 
Rajekiſſno Doſs againſt Rummon Doſs and Rogoo- 
naut Doſs ; John Doe, on the Demiſe of Aunund- 
voll, againſt Henry Robinſon; Banſeyram Deloll 
againſt Nrrnarain. Chowdry; Ram Shaw and 
Toleram Shaw againſt Greeduree Doſs, Bendabun 
Doſs and Gecaul Doſs; Rauzkiſſno Podar againſt 
Fummir Heſſen, Hoſſen Uddee and Rogonaut 
Naug; Babos Modun Mohun Metre againſt Ra. 
beharry Nundee Podar, Executor of Mulleyram 
Nundee Podar ; Chundernarain Podar againſt 
Augah Jobn Sh»yb and Mahomed Rohim ; Ben- 


nodebcharry 


18th July 1783. 


Recall of ſeveral Writs 
which had iſſued, &c. 


&c. 
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nodebc harry Roy againſt Bu/tomchurn Roy, and 
N Ramconny Bondopodia againſt „ er Sur- 
mono; the Proceſs which has iſſued in each 
. | Cauſe be brought before the Chief Juſtice or a 
Juſtice of this Court, to be ſuperſeded: and 
that in the ſeveral Cauſes of Ducoory Boſe a- 
| gainſt Dyaram Dutt; Rajah Ramlochurn againſt 
| 7 RON | G Tagoor; Durgaram Chor againſt Sut- 
| too Mifſeree and Durgachurn Miſſeree ; Ram- 
ſunker Holdar againſt Govinayperſaud Chowdry; 
f Annupchund Baboo againſt Mahomed Honnip and 
8 Farrowllah ; and Tilluctram Pacraſſoe againſt 
| | Daß Aſen and Cijah Fouzaley; the Proceſs 
| which has iſſued in each Cauſe be brought be- 

| fore the Chief Juſtice or a Juſtice of this Court, 
to be (uperſeded; and that the Sequeſtration be 
| Ws”, taken off, and Poſſeſſion be delivered to the De- 
5 fendant, or the Perſon in poſſeſſion when the 

Lands were ſequeſtered: and that in the Cauſe 

of Annupchund Baboo againſt Seyd Khorsoomullee, 

the Sequeſtration which has iſſued in this Cauſe 

1 5 be brought before the Chief Juſtice or a Juſtice 
; 2 of this Court, to be ſuperſeded, and that the ſaid 
Sequeſtration be taken off, and the Poſſeſſion of 

the Lands be delivered to the Defendant, or the 

Perſon in poſleſſion at the Time of Sequeſtra- 

tion, and that the Goods be delivered to the 

Defendant, or the Perſon out of whoſe poſſeſ- 

- _ fion they were taken : and that in the Cauſe of 
| John Reop againſt Radacaunto, the Writ of Se- 
queſtration which has iſſued in this Cauſe be 
| brought before the Chief Juſtice or a Juſtice of 
| this Court, to be ſuperſeded, and that the Goods 
ſequeſtered be delivered to the Defendant, or 
the Perſon out of whole poſleflion they were 
taken: and that in the ſeveral Cauſes of John 
Doe, on the Demiſe of 'Shaw Begum, againſt 
Dabyperſaud Mozondar;, Thomas Powis againſt 
Cuthbert Fenwick; Padre Dionifius Minaſſee a- 
gainſt Thomas Hamilton; Ramconny Goſe againſt 

| |  Kamſunker 


{ 9 ) 


Ramſunker Holdar, Rammanund Holdar and 
Rupram Holdar Ramcaunt Chatterjee againſt 
 Delell Cawn; Datteram Tarufdar againſt Ram- 
unter Dutt and Ranjoy Dutt; Richardſon 
Me Veagh againſt Charles Ralph Palmer; Ed- 
ward Marriott againſt Nimo; Robert Mann a- 
gainſt James Allen; James Chriſtie againſt Su- 
boperſaud Muſtaby; Fames Chriſtie againſt Loll- 
monie Chund; Mahomed Muzawfor againſt Du- 
lll Ghoje, Ramjoy Gheſe, Balkiſno Sahzooal, Sib- 
perſaud Sicdar, Chaundram Sircar and Goope- 
naut Roy; William Wodſtworth, Eſq. againſt Ram- 
perſaud Roy; Gowrychurn Metre and Shaik Sad- 
duck Khanſammah; Boncheram Shaw againſt 
Goopy Cundoo; Radakiſſen Paulit againſt Atta- 
ram Miſtry; Philip Milner Dacres and John 
Prinſep againſt Yooderam Tagoor; Saum Se- 
gara againſt Kiſſuo Segara; Ramſunder Sain a- 
gainſt Kijnokincore Arnob; Ramkifſſen Mul- 
lic againſt Attaram Dutt; Ralph Uvedale 
againſt Krerporam Fergar and Radoo Fergar; 
and Scomee Raur againſt Shaikh Ramjannee; the 


Proceſs which has iſſued in each Cauſe be ex- 


ecuted, Dated the Eighteenth Day of July, 
One thouſand ſeven hundred and eighty two. 


XCII. Whereas by the Twenty-ninth Stand- 
ing Order of this Court, it is ordered, that in 


every Plaint, Bill, Articles or other Matter, 
whereby any Suit ſhall be commenced in this 


Fourth Term, 1782 


Court, and any Demand made of any Debt, Du- 


ty or Damages, or Complaint of any Injury, and 
that in every Indictment, Information or Pre- 
ſentment to be proſecuted in this Court, there 


Recital of the 29th 


Standing Order of 


be contained a Clauſe, in which it ſhall be aver- Court. 
red that. the Defendant or Defendants to the 
ſaid Suit is or are a Perſon or Perſons ſubject to 
the Juriſdiction of this Court, and that it ſhall 
not be neceſſary to ſtate ſpecially by what Means 


the Perſon or Perſons is or are ſubject to wm 
ſal 


nn — AI 
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laid Juriſdiction; and it is thereby further order- 
ed, that the Defendant or Defendants ſhall not, 
after he or they ſhall have pleaded any other 
Plea than a Plea to the Juriſdiction, or, after any 
Imparlance granted, be permitted, without the 
ſpecial Licenſe of the Court, to plead, or other- 
wiſe object, to the Juriſdiction thereof; And 
Recital of the 21ſt of Whereas by an Act of Parliament paſſed in the 
George Ill,  Twenty-tfirſt Year of his preſent Majeſty, King 
George the "Third, (intitled, An Act to explain 
and amend ſo much of an Act, made in the 
Thirteenth Year of the Reign of his preſent 
Majeſty, intitled, An Act for eſtabliſhing cer- 
tain Regulations for the better Management of 
the Affairs of the Eaſt India Company, as well in 
India as in Europe, as relates to the Adminiitra- 
tion of Juſtice in Bengal; and for the Relief of 
certain Perſons impriſoned at Calcutta in Bengal, 
under Judgment of the Supreme Court of Judi- 
cature ; and alſo for indemnifying the Governor 
General and Council of Bengal, and all Officers 
who have acted under their Orders or Authority, 
in the undue Reſiſtance made to the rFroceis of 
the Supreme Court) the Juriſdiction of this 
Court hath been materially varied, ſo as to make 
it proper and convenient to alter ſo much of the 
ſaid T'wenty-ninth Rule of this Court, as is be- 
fore recited, it is hereby ordered (any Thing in 
the faid Rule to the contrary notwithſtanding) 
that hereafter, in every Plaint, Bill, Libel, Ar- 
ticles, or other Matter, whereby any Suit {hall 
be commenced in this Court, and any Demand 
made of any Debt, Duty or Damages, or Com- 
plaint of any Injury, and that in every Indict- 
ment, Information or Preſentment, to be proſe- 
ee cuted in this Court, there be contained not on] 
Clauſe ſtating in what a Clauſe, in which it ſhall be averred that the 
Manner the Defendant Defendant or Defendants to the ſaid Suit is or 
* voy gory Jurif- are a Perſon or Perſons ſubject to the Juriſdie- 
diction of the Court, tion of this Court, but that ic be allo ſpecizlly 
| | {tated * 


—— — — — — 


En) 


ſtated by what Means the Defendant or Defend- 

ants is or are ſubject to the ſaid Juriſdiction, and 

that the Party, Plaintiff or Complainant, and 

the Froſecutor, in every Indictment, Information 

or Preſentment, do, at the Trial of the Cauſe, 

prove, to the Satisfaction of this Court, that 

ſuch Defendant or Defendants is or are a Perſon ö 

or Perſons ſubject to the ſaid Juriſdiction: Pro- 

vided nevertheleſs that ſuch Plaintiff, Complain- 

ant or Froſecutor be not permitted to give any 

Evidence whatſoever that the ſaid Defendant or 

Defendants is or are ſubject to the ſaid Juriſdic- | 

tion, for any other Cauſe, than ſuch Cauſe or That the Plaintiff do 
Cauſes as he ſhall have fo ſpecially ſtated, as is 5 5 | 
before required: And further, that the Defend- Defendant is ſubjeR 
ant or Defendants be at liberty to controvert the to the Juriſdiction. 
ſame, in like Manner as if he or they had 

| pleaded to the Juriſdiction of the Court, without 

the neceſſity of pleading to the ſaid Juriſdiction, 

or traverſing the Matter fo ſpecially ſtated. — 

Dated the Nineteenth Day of 7uly, One thou- + 

ſand ſeven hundred and eighty-two. 


af 
XCIII. That no Sheriff, or Officer of the j,jy 2, 1782. 

Sheriff, or any other Perſon executing the Pro- That Sheriff's Officer 

ceſs of this Court, in any Civil Cauſe whatſo- <x<cuting Proceſs do 
a not enter the Zenana 

ever, before or after Judgment, do enter into er Private Apartments 

the Zenana, or private Apartments allotted to of Hindoo or Muſvle- 

the Women of any Hindoo or Muſſulman, ex- man Women, except 

cept Affidavit be made, verifying to the Satisfac- 

tion of the Chief Juſtice or a Juſtice of this 

Court, that Effects ſeizable by ſuch Proceſs are 

ſecreted in ſuch Zenana or private Apartments, 

or for other ſpecial Cauſe, which, in the Diſcre- 

tion of the ſaid Chief Juſtice or Juſtice, may 

make it neceflary to the due Execution of the 

Laws, and ti Attainment of Juſtice; and un- 

lets ſuch Chief Juſtice or Juſtice ſhall make an 

Order, in Writing, for that Purpoſe. And it 

is further ordered, that no Sheriff, or Sheriffs 

5 R 2 Officer, 
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Order to the Sheriff Officer, or other Perſon executing any Warrant 


continued. or Capias, or other Proceſs, before or after 


Judgment, -in,thy Criminal Suit whatſoever, 

(except in Capital Caſes) do enter the Zenana, 

or private Apartments, allotted to the Women 

of any Hindoo or Mufſulman, except Affidavit 

be made, verifying to the Satisfaction of the 

Chief Juſtice or a Juſtice of this Court, that 

ſuch an enormous Offence has been committed, 

which, in the Diſcretion of ſuch Chief Juſtice 

or Juſtice, may make it neceſſary, for the Pur- 

poſes aforeſaid; and unleſs ſuch Chief Juſtice 

or Juſtices ſhall make an Order, in Writing, 

| for that Purpoſe. And it is further ordered, 
That where the De. that on every Plaine in any Suit, by. which a 


' * fendant is a Mahome- Mahomedan or Hindoo Woman ſhall be made a 


_ 850 1 ae Defendant, the firſt Proceſs ſhall be a Summons; 
ſhall be = legs and that (except in Caſe of Diſobedience to a 
except— Summons no Capias ſhall iſſue againſt ſuch De- 
fendant, unleſs an Affidavit ſhall be made, to 
the Satisfaction of the Chief Juſtice or a Juſtice 
of this Court, that ſuch Mahomedan or Hindoo 
Woman is not of a Rank, Character or Profeſ- 
ſion, which would, either by the Manner or re- 
ligious Uſages of the Natives of theſe Pro- 
vinces, exempt her from a ſimilar Proceſs; and 
unleſs the ſaid Chief Juſtice or Juſtices ſhall 
thereupon make an Order, in Writing, for ſuch 
That no Ca: Sa: do Capias. And further, that no Capias ad Satis- 
iſſue againſt ſuch De- faciendum do iſſue againſt ſuch Defendant, unleſs 
Detendant, unlel— jt be made appear, by Affidavit, to the Satisfac- 
tion of the Chief Juſtice or a Juſtice of this 
Court, that ſuch Writ is neceſſary to the due 
Execution of the Laws, and the Attainment of 
Juſtice; and unleſs the ſaid Chief Juſtice or 
Juſtice ſhall thereupon make an Order, in Writ- 
ing, for that Purpoſe, | 


Fourth Term, 1982. XCIV. It is ordered, that from and after the 


ve | Commencement of the Firſt Term, which will 
| | be 


1 
be in the Vear of our Lord One thouſand ſeven That from and after 
mitted an Attorney, Solicitor or Proctor in this ar 3 wy 
Court, unleſs the Names of the Attornies, So- mitted an Attorney, 
licitors, or Proctors appearing on the Rolls of &c. unleſs— 
this Court, ſhall be leſs than twelve. And that 
before the Commencement of the ſaid Term, 
no Perſon ſhall be admitted an Attorney, Solici- 
tor or Proctor in this Court, unleſs he ſhall have 
been admitted an Attorney in one of his Ma- 
jeity's principal Courts of Record in Heęſiminſ- 
ter- Hall or Dublin, or unleſs he ſhall have ſerved 
a regular Clerkſhip of three Years, under a 
Contract, in Writing, unto ſome Attorney prac- 
tiſing in this Court, or unleſs he ſhall be or 
have been a principal Clerk of one of the Judg- 
es of this Court, and that the number of Attor- 
nies, Solicitors or Proctors of this Court, may 
not, after they ſhall be reduced to the number 
of twelve, hereafter exceed that number. It is 
further ordered, that the Name of every Attor- 
ney, Solicitor or Proctor, who has already de- 
parted out of the Limits of the Juriſdiction of 
this Court, and who have ceaſed, or ſhall ceaſe, 
to be reſident therein for the Space of three 
Years, and likewiſe of evety Attorney, Solict- 
tor or Proctor who ſhall hereafter depart out of 
tne Limits of the Juriſdiction of this Court, 
without Leave of this Court, for fome good and 
ſufficient Cauſe, firſt had and obtained, and ſhall 
remain not reſident within the ſame for the 
Space of one Year; and of every Attorney, So- 
licitor or Proctor, who, by ceaſing to practice 
and to attend on this Court for the Space of one 
Year, or who, for any other Cauſe, ſhall appear 
to the Court to have quitted the Profeſſion of 
an Attorney, Solicitor and Proctor of this Court, 
Hall be ſtruck off the Roll of the Attornies, So- 
licitors and Proctors of this Court, and the 
Perſon whoſe Name ſhall be ſo ſtruck off, ſhall 


thenceforth 


hundred and eighty-five, no Perſon ſhall be ad- the Commencement of 
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thenceforth ceaſe to be an Attorney, Solicitor 
or Proctor of this Court, and his Name thall 
not be reſtored to the ſaid Roll, nor ſhall ſuch 
Perſon again become an Attorney, Solicitor or 
Proctor of this Court, unleſs the Court ſhal! 
think fit to reſtore his Name to the ſaid Roll, 
and ſhall re-admit him to be an Attorney, So- 
licitor or Proctor, at ſome Time when the 
Names of the Attornies, Solicitors or Proctots 
then appearing on the Rolls of this Court fh! 
be leſs than twelve. And it is further ordered, 
that the Clerk of the Crown, the Regiſter of the 
Equity, Eccleſiaſtical and Admiralty Side of 
this Court, and the Prothonotary of this Court, 
are hereby required, on the- ficft Day cf every 
'Term, to report to the Court the Names of 
ſuch Attornies, Solicitors or Proctors as ihajl 
appear to them to fall under this Rule. Pro- 
vided, nevertheleſs, that the Name of no Attor- 
ney, Solicitor or Proctor ſhall, by virtue of this 
Rule, be ſtruck off from the ſaid Roll, until No- 
tice, in Writing, {hall have been ſtuck up in the 
ſeveral Offices of the Clerk of the Crown, the 
Regiſter of the Eccleſiaſtical, Equity and Ad- 
miralty Juriſdiction, and of the Prothonotary of 
this Court, for the Space of fourteen Days, con- 
taining the Reaſon why ſuch Name is intended 
to be ſtruck off, and requiring the Attorney, So- 
licitor and Proctor to ſhew Cauſe, within that 
Time, why ſuch Name ſhould not be ſtruck off 


XCV. It is ordered, that where any Plaintiff hath 

Firſt Term, 1784. obtained, or ſhall hereafter obtain Judgment 
| againſt any Defendant who ſhall be impriſoned 

| or detained in cuſtody, by Authority of this 
Time allowed for Court, in any Action, if ſuch Plaintiff iN ail 
Charging Defendantin not charge ſuch Defendant in Execution, upon 
Execution. the ſaid Judgment, within ten Days next after 
the Expiration of the Time allowed by the 

Rules 


/ 
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Rules of this Court for Motion in Arreſt of 
Judgment, or within ſuch further Jime as ſhall 
be given by any Rule of this Court, to be made on 
Motion in open Courtin Term Time, or iſſued by 
Order of the Chief Juſtice or of any Juſtice of 
this Court, during any Vacation; ſuch Defendant 
may, by like Rule of Court, be diſcharged out 
of Cuitody, as to that Suit, on filing common 
Bail, unleſs ſuch Plaintiff, or his Attorney, after 
two Days Notice given by ſuch Defendant or 
by any Attorney of this Court, on behalf of ſuch 
Defendant, of his intend:d Application for that 
Purpoſe, either in open Court, if the ſaid ten 
Days, or ſuch further Time granted as above, 
or the ſaid two Days Notice ſhall expire in 
Term Time, or before any Judge thereof, if 
they ſhall expire in any Vacation, ſhall ſhew 
good con againſt any ſuch Diſcharge. | 


XCVI. Itis ordered, that the Sheriff, and all the Second Term, 1788. 
Officers of this Court, do make out ſeparate 

. Othcers to make out 
general Accounts of all the Buſineſs (except as Accounts of all Buk. 
herein after mentioned) done in their ſeveral nels done in their ſe- 


Offices, within the herein after mentioned Pe- veral Offices, to be 


3 i b = taxed by one of the 
riods, by each Attorney, Proctor, or Solicitor, Niallera 


reſpetively, and of the Fees which the faid 
Sheriff and Officers take or charge thereon; 
and lay the ſume before one of the Maſters, at 
the four ſeveral Limes, in every Year, herein 
after mentioned ; that is to fay, an Account of 
Buſineſs done from the Twentieth Day of De- 
cember unto the T'wenty- fourth Day of Pebru- 
ary next enſuing, both Days incluſive, on or 
before the laft Day of the Month cf February ; 


of Buſineſs done from the T'wenty-hfth Day of 


February unto the Thirticth Day of April next 
enſuing, both Days incluſive, on or before the 
Tenth Day of June next enſuing; of Fuſineſs 


done from the Fuſt Day of Hay unto the Fif- 


teenth Day of September next enſuing, both 
| Days 
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Days incluſive, on or before the Firſt Day of 

October next enſuing; and of Buſineſs done 

from the Sixteenth Day of September unto. the 

Nineteenth Day of December next enſuing, both 

Days incluſive, on or before the Second Day of 

January next enſuing. And that beſides the 

before- mentioned general Accounts, the ſaid 

| Sheriff and Officers do, within two Days after 

Judgment being given in any Cauſe, in the firſt 

Twenty-four Days of every Term, make our, 
and lay before one of the Maſters, a particular 

Account of all ſuch Buſineſs done, and that 

remains to be done to complete the Judgment, 

in their reſpective Offices, in the ſaid Cauſe, for 

the Party that has obtained the ſaid Judgment, 

as has not already been included in any cf the 

before-mentioned Accounts. Provided, how- 

ever, that the Buſineſs in the ſaid particular 

Account ſhall not be inſerted in any enſuing 

general Account. And it is 'ordered, that the 

Maſter do, upon the Delivery of the ſaid Ac- 

counts, appoint a convenient T ime or Times for 

the ſaid Sheriff and Officers, and the Attornies, 

Proctors, or Solicitors, reſpectively, to attend 

„ before them, for the taxing of their ſeveral Ac- 

| 1 | counts; and that the Maſter, at the Time and 
if Times fo appointed for each Account reſpective- 

| Iy, do examine the ſaid Account, and correct 

the ſame, and do certify, in Writing, upon the 
Account, the Amount he thereupon allows, and 

affix his Signature thereto, without taking any 

Fee; and that the ſaid Sheriff and Officers do, 

after the taxing aforeſaid, deliver the ſaid Ac- 

counts to the ſeveral Attornies, Proctors, or 

Solicitors, for whom the Buſineſs has been 

done reſpectively, and repay, or account for, to 
the ſaid Attorney, Proctor, or Solicitor, what- 

ever he may have received more than the Maſ- 

ter ſhall, in ſuch Manner, have allowed. And 
after the firſt Day of each Term, next enſuing; 
the 
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the ſeveral before-mentioned Periods, for deli- 


vering in Accounts, the faid Sheriff and 


Officers ſhall not take any Fee or Fees from 


any Attorney, Proctor, or Solicitor, for any 
Buſineſs done, or to be done, in their reſpective 
Offices, nor be at liberty to avail themſelves of 


the Sixth Rule of this Court, for the Recovery 


of any Fees that may be due to them from any 


Attorney, Proctor, or Solicitor by ſtopping his 
Practice, unleſs they ſhal] have delivered to the 
ſaid Attorney, Proctor, or Solicitor the before- 
mentioned taxed Accounts of Buſineſs done for 


him, and ſhall have complied with the Requiſi- 


tions of this Rule, according to the true lutent 
and Meaning thereof. | 


= 


- 3 N DB E © 
To the Rules and Orders on the 
mon Law Side. 


A. 


ADVOCATES, to take oath of allegiance, before admiſſion, &c. . 
Regulations for their conduct, where iſſue is joined upon mat- 


| ter of fact, : : . . . . * 
The like, upon ſpecial arguments, . 0 . 
The like, on ſhewing cauſe againſt rules niſi, . 
Where any can be procured, no et to be heard; . 
Not to be bail. . ; 


AFFIDAVIT, to ground a Capias, muſt varticularly ſpecify the manner 
in which the detendant is ſubject to the juriſdiction, 3 
— Rule reſpecting ſame, as to appealable ſum, 
When proſecuted, an exact copy of every Randing rule of 
Court, which conduced to the judgment, . decree, or decretal 
orders appealed from, ſhall be tranſmitted to his Majeſty, &c. in 
like manner and together with copies of the evidence, proceed- 
ings, judgment, decree, or decretal order in the cauſe appealed, 
In all appeals, Clerk of the Crown, Regiſter, or Prothonotary 
(as the caſe may be) ſhall enter the word “ Appeal” in the 
margin of the record or proceedings, oppoſite the judgment, 
_ decree, rule, or order appealed from, 
APPEARANCE, may be entered by * for defendant, if defendant 
does not, 
ATTORNIES AND PROCTORS, to take oaths of allegiance, and 
alſo to adminiſter their office duly, before admiſſion, 3 
To attend the Maſter or Officer to whom taxation of coſts or 
other matters be referred, | | £ 
Not to be heard, where Advocate can 10 procured, : 
Reſponſible to the Officers of the Court, and to the Sheriff, 
for their fees, and the penalties for negleCting to pay the ſame, 
To enter their names and place of abode in a book, to be kept 
by the Prothonotary, or the Regiſter, in whoſe office their 
buſineſs ſhall be tranſacted, to render the ſervice of rules, or- 
ders and notices more eaſy, and ſo as to NO who ſue i In their 
perſon, and not by Attorney, &. 
Not to be changed, till their bills are difctiargeds unleſs ſuch 
bills are not delivered within a month after demand made 
thereof, . 
Not to ſuffer any perſon whatever to pradtice in their names, 
Not to be bail, 
nn caſes of Demurrer or rer, the Attorney for the party Fes 
murring, &c. ſhall deliver to the cee Clerks papers ſetting 
forth the Cauſe of Demurrer, or the particular Error, two days 
at leaſt before the argument thereof; and the party to be con- 
fined to the matters contained in theſe papers, 5 8 


Com- 
No. P. 
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481 92 
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47 | 92 
$9 3.05 
17 78 
49 | 94 
73 | 118 
80 | 121 
64 | 107 
34 71 
51 72 
47 | 92 
6 | ibid 
- i 
T0 | ibid 
ro | ibid 
59 | 105 

ibid | ibid | 


[ 
j 
\ 
: 
, 
| 


A. 


(ſmall advances excepted) till taxed, and to account before 
Maſter for ſuch advances, within four days after caſe deter- 
| mined, 

—— Shall, when concerned for leſſor of plaintiff in ejectment, if te- 
nant in poſſeſſion is not a European, cauſe a Bengal tranſlation 
of the Engliſh notice to be env to the tenant of the ſer- 
vice of ſuch notice, 


Solicitors, Proctors, &c. &c. . 3 


B. 


BAIL and BAIL BOND, &c. may be indorſed over to plaintiff, and ſued 
for by him, in Sheriff 's name. Particular directions concern- 
ing the ſame, and the original action in which it is taken, 
Inhabitants of India, not ſubje& to the juriſdiction, not to be 
taken as Bail, unleſs he agrees that penalty of the bond exceed 
five hundred current rupees, and may be ſued for the ſame in 
the Supreme Court, . 

like regulations alſo as to Recognizances, Bonds or- other Se 
curities, by perſons not ſubject to the juriſdiction, who become 
bail to the Court, or any of ir's Officers, &c. 

No proceedings to be had thereon, till four days after return 
of the proceſs, 


put in bail, and give notice thereof, 8 - 
TE nature of that notice, | 
Regulations for putting in bail, and conſenting and excepting 
thereto, as well in term as in vacation time, - 
The mode of juſtifying, and the notice requiſite 1 
The time beyond which no exception will lie thereto, and 
the form of the Bail Piece, and the manner of Nene the 
ſame, and the Recognizance, 

— crc Bail- piece filed, plaintiff may enter rule to | plead, and 
defendant _—_ four pe after ſervice e plead . 
ly, . 
Wy 4 may enterſach rule drbens before bail piece filed, 


— When defendant is in cuſtody, he muſt give twelve days notice 


of the names, e and m of the perſons he intends 


as bail, | 
No Habeas Corpus hall be granted to bring up priſocees to be 


bailed, until affidavit made of ſervice of notice on 3 or 


his Attorney, 

No Advocate, Attorney, Officer of Court, Sheriff or his De- 

puty, or Sheriff's Officer, to become bail, 4 

The Bail liable for the ſum marked at the bottom of the valable 

proceſs, if plaintiff recovers more than the ſum ſo marked —if 

| leſs, they are liable for the ſum recovered 

Wen defendant ſurrendered by his bail to diſchaarge them- 
ſelves, they muſt cauſe an Exeneretur to be entered by Protho- 


notary on the bail piece, I 0 * 5 


Regulations as to the admitting and- diſcontinuing Attornies, | 


Not to demand or receive amount of bills, or any part thereof, | 


* 


Defendant, within four days after return of the proceſs, muſt 
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132 
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ibid | 
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B. 


No Scire Facias to iſſue againſt bail, unleſs Ca. Sa. againſt 
defendant have eight days, at leaſt, between the teſte and return 
thereof, and the teſte of Sci. Fa. not to be before the return 
of Ca. Sa. 5. * , 9 . 

No judgement on Sci. Fa. againſt bail, unleſs fifteen days at 
leaſt, between the teſte and return thereof—nor any judgement 


by default, unleſs Nibil returned to Sci. Fa. or if returned, the | 


bail do not appear on the return day thereof, 

—— ——— In diſcharge of recognizance may ſurrender defendant betore 
return day of Sci. Fa. or at any time on ſaid return day, fitting 
the Court, . . . . 

Not ſuable on recognizance, if leſs than eight days between 
teſte and return of Ca. Sa. againſt defendant, and ſummons 
and plaint not to be teſted before return of Ca. Sa. and to have 
like time between the teſte and return thereof as before required 
in Scire Facias, and may ſurrender defendant in like manner 


as they could on Scire Facias, . R 
C. 
CAPIAS, not to be made out by Prothonotary, except, . 


Not to be made out in conſequence of diſobedience to a ſum- 
mon, except ſpecially ordered, EY) . 1 
To be marked as well with the ſum for ball as the ſum ſworn to, 
| Ad Satisfaciendum ſhall, before it be delivered to the Sheriff, 
be indorſed by the plaintiff or his Attorney, with the ſum to 
which the real debt ſhall amount, and the pcundage ſhall be 
regulated thereby, . . 3 
CAUSES, to be ſet down at leaſt two days before trial, 4 
———— None but ex parte to be ſet down within the laſt fix days of Term, 
For ſittings to be ſet down before the laſt two days of Term, 
In forma Pauperis not to be compromized without leave of the 
Court, 3 0 K 8 
Ex parte not to be ſet down without leave of Court, 
CLERK of the CROWN, to make out all writs, precepts, rules, or- 
ders, and mandatory proceſs, concerning any criminal matter, 
except matters appertaining to the eccleſiaſtical juriſdiction, 
and in what manner as to the form, . 


CLERK of the PAPERS, in ſuits by plaints, rules for pleading. and im- 
parlances, ſhall be taken out from, and entered in a book to 
be kept for that purpoſe by him ; and all pleadings in ſuch ſuits 
are to be delivereè in due time to him, =» . 


n—— If the defendant, after appearance, be ſerved with a rule to put | 


in his plea, rejoinder or other pleading before the four laſt days 

of term, he muſt plead within the term, otherwiſe he ſhall be 

intitled to imparle till the firſt day of the ſubſequent Term, 
If the plaintiff make prefert of any deed or writing, and the de- 
fendant prays oyer, he thall have four days, and no more, to 
plead after oyer granted, . . dE 
No plea in abatement, plea of tender, &c. ſhall be received after 
imparlance, except the defendant is intitled to an imparlance of 
courſe, and in ſuch caſe the plea may be received on a conti- 
nuance day, Ep Wy . © 


To keep a book for making entries relative to all commitments, | 


| 


No. 


ibid 


it id 


ibid 
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C. 


No money to be paid into Court without leave, . 36 | ibid | 
=——— When tender pleaded, or leave obtained to pay money into Court, 
it ſhall be paid to the Clerk of the Papers, who is to give a 

receipt for the ſame on the back of the plea, 27 | ibid 

| — If the plaintiff fails to prove more due, he ſhall be nonſuited, I ibid | ibid 
— 1 the plaintiff or his Attorney, accept money paid into Court in 

full, he ſhall give a receipt in full for it; and, on payment of 
coſts, to be taxed to the time it was ſo _ in, all farther pro- | ; 
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ceedings ſhall be ſtayed, ibid | ibid | 
———— Scyera] matters ſhall not be pleaded without diſcloſing them, 
and by leave of the Court, 38 | 88] 
No plea in abatement, ſpecial ple © or demurrer to be received, | | 
. unleſs ſigned by an Advocate or the party, if he employ none, 
and in demurrer the ſpecial cauſe to be clearly expreſſeq, 39 | ibid 
| | No ſpecial matter to be given in evidence, on general iſſue, 
7 without leave of the Court, . 40 88 , 
q Four days notice to be given of the motion for this purpoſe, 
and the ſpecial matter to be ſtated fully in the notice, ibid | ibid 


—_—— When iſſue joined in law or fact, he ſhall deliver over all the 
pleadings, &c. and the other matters to be entered on the Re- 
cord to Prothonotary, who, on plaintiff *'s requeſt, ſhall make 
up the Record, and then plaintiff ey proceed to trial, on the 
uſual notice, . 44 | 39 
Name of the cauſe to be entered in his book, but no trial or 
ſpecial argument to be had, till two days after ſuch entry, ' . | 45 | ibid 
| And if entered ſor an earlier days adverſe party may enter 
i therein a Ne recipiatur, | » ibid | ibid 
m—_—_—— Shall, on application, enter in his book cauſes ſet down for ar- 

gument, hearing or trial, according to priority of ſuch appli- 

cation, and make out a liſt thereof, and fix it up in open Court, 


before ſuch trial or hearing, 46 | 91 

On ſhewing cauſe, Rule Niſi, Aida eite, and . evidence | | 

ſhall be read by him, 48 | 94. 

Regulations preſcribing his duty on every WI and A ' 
until the cauſe is finally out of the Court, 49 | ibid | 


Allproceedings (the Plaint excepted) to remain in his cuſtody, 
till iſſue joined, or till the parties are entitled to have Record 
made up. He muſt then deliver the papers to the Prothonotary, 72 | 117 
| 9 Before judgment entered up, coſts of ſuit to be taxed by Maſter, | 
and, on his certificate, ſuch coſts, and no more, ſhall be added 


to the debt or damages awarded, . 53 | 98 
Defendant, on a Non-pros. ſhall have reaſonable coſts awarded 

him, at the diſcretion of the Court, . . L 65 | 107 
Awarded on non ſuit, . 2 0 0 | 67 | 108 


k D 
. 7 


| DAYS, or TIME, How to be nt where any act is allowed or re- 
qulred to be done by Writ, Precept, Rule, Order or Proceſs of 
the Court, or by notice given by any party to any ſuit or other 
perſon, and a certain number of days are expreſſed therein, 12 | 74 


| | | - DEFENDANT'S 


D. 


DEFENDANTS, To enter an appearance on return of fammons, and to 
plead within four days from the entry of ſuch appearance, If 
no ſuch rule ſhall have been granted, then not for four days 


| after the entry of ſuch rule, „ . . . 
May be ſurrendered by Bail, $57 . . 
Not entering appearance, plaintiff may do it for him, 5 


—— May be diſcharged, on common bail, if plaintiff negle& to 
proceed in his cauſe, one term after defendant has pleaded, 

In gaol, willing to give up his effects and eftate, on ee _ 
be releated, 

| To be diſcharged, on common bail if 8 charged in ; execution; 

DEPOSITIONS, To be reduced into writing by Clerk of Papers, 

DEPUTY SHERIFF, To affix his name and place of abode in the 
| | Court-room and Prothonotary's and Regiſter's office, . 


E. 


EJECTMENT, The Crier's name to be uſed therein, as Caſual Ejector, 
When tenant in poſſeſſion neglects to come in and defend, 
plaintiff may enter up judgment againſt caſual ejector, and ciſ- 
poſſeſs the tenant by execution grounded thereon, . 

Tenant in poſſeſſion may petition the Court for liberty to de- 
ſend, in the place of the caſual ejector, . , 
What he is to ſet forth and confeſs in ſaid petition, . 

. EXECUTIONS. Two not to iſſue at the ſame time, except in ejectment, 

againſt the effects, wn 


* 


- — Not to iſſue, where a Ca. Sa. has kann firſt ied, . x 
May iſſue four days after judgment, . 


Not to iſſue on any judgment a year and day old, except, 
— To iſſue againſt the defendant in cuſtody, within ten days, 

EX PARTE, In all cauſes when defendant omits putting in pl ea, rejoin- 
der, &c. or otherwiſe makes default, or ſays nothing, or to con- 
feſs the plaint after appearance, plaintiff may enter rule with 
Prothonotary to hear cauſes ex parte who ſhall make vp the re- 
cord forthwith, 

Plaintiff may ſet down his cake for trial with Clerk of the 
Papers, on any day for hearing cauſes, after three days from 
the default made, 5 . 


No plea, or pleading to be received Rem defendant; nor any evi- | 
dence at the trial admitted fcr him, unleſs the rule ex parte | 


ſhall have been diſcharged in open Court, 
— [No dilatory plea to be received without Affidavit of the truth 
thereof, and for want of ſuch Affidavit the plaintiff n try his 
cauſe ex parte, as in caſe of no plea, . . 
—— Directions as t) ſetting down a cauſe to be tried ex parte, . 


EVIDENCE, No ſpecial matter to be received in evidence, unleſs, « 


— 


H. 


HABEAS CORPUS, not to iſſue to bring up priſoners except, 
— — Shall bear ſuch teſte as the Chief Juſtice or Judge granting the 
ſame ſhall ſpecially direct, . . . 


No. P. 
3 | | 
33 25 
61 | 105 
64 | 107 
66 | ibid | 
71 | 109 
95 | £34 
49 | 94 

71 721 
32 84 
84 5 

ibid | 85 
ibid | ibid 

a 

ibid 78 

50 97 
70 | 109 
95734 7 

| 

41 | 88 
ibid | ibid 
iid | 89 
42 | ibid 
84 | 123 
40 | 88. 
37 | 304: 
13] 76 
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H. 


HIN DOO and MUSSELMAN WOMEN, a ſummons to be the firſt | 
proceſs on every plaint againſt them, 3 

No Capias in ſuch a caſe to iſſue, till ſummons diſobeyed, nor 

without affidavit, that the rank of ſuch women would protect 

them from ſuch proceſs in the native courts nor ſhall Capias 

iſſue even then, without ſpecial order from the Court or a Judge 

thereof . . . . 

No Capias ad Satisfaciendum ſhall iſſue againſt them, unleſs 


affidavit made, that it is neceſſary for juſtice, and ſupported by 
ſpecial order as before, . . 1 


J. 


IMPARLANCES, rule reſpecting them, « . 

In what manner to be entered on roll, . R 
ISSUE, if plaintiff takes iſſue on any fact in defendant's pleadings, he may 
immediately join the ſame, . . 
JUDGEMENT, no judgement on warrant to confeſs after a year and a 
day, without affidavit that grantor is alive, _ 1 
No warrant to confeſs judgement ſhall be taken from a perſon 
in cuſtody by arreſt, but in the preſence of his attorney, who 

ſhall atteſt the ſame, . 3 4 | 

No execution on any judgement after a year and a day, with- 

out Scire Facias, unleſs a Ceffet Executio entered, or appeal 

lodged, . - * : . 5 

—— After fix years no Scire Facias on judgement without leave of 
the Court, 

- May be ſigned at the expiration of four days, 0 
— — Hou to be ſigned in margin of record, 5 
Not to be entered up with coſts, unleſs taxed by a Maſter, | 
Nor to be given againſt bail on Sci. Fa. except . | 
Nor by default, except, . , . 

On warrant of Attorney not to be entered after a year and a day, 
unleſs, . . 


— 


” 


JURISDIDICTION CLAUSE, as it ftood in rule No. 29, which re- 


quired a general averment only, of defendant's being ſubject, 
ſo far altered in conſequence of the arrival of ſtatute the 2 iſt, 
Geo. II. that the manner in which the party is ſubje& to the 
juriſdiction, muſt be ſpecially ſtated, and the proof muſt be 
accordingly, . . . . 5 

Defendant may controvert the ſame to as much advantage, as 


if he had pleaded to the juriſdiction of the Court, &c. 


K. 
KEEPER of RECORDS, fhall ſafely keep and claſs them in regular 


order 1 . . „ . » . 
Shall docket in a book the names of the parties, Attornies, and 
number of the roll, R 


—— Shall keep alphabetical liſt of names of the parties, 


No. P 
93 | 13: 
| Z 
ibid * 
ibid | ibid 
33] 85 
59] 97 
44 89 
68 | 109 
69 | ibid 
70 | ibid 
bid | ibid | 
50 | 97 
52 93 
53 | ibid 
6210 
ibid | ibi 
68 | 269 
92 | 129 
ibid | ibid 
72 | 117 
ibid | ibid 
ibid | ibid 


M. 


| MASTERS, to to attend the Court when called upon, and to keep n 
| books for the buſineſs of their offices reſpectively. 
| See Attornies, Cefts and Officers. 

MATTERS, ſeveral, not to be pleaded, except with leave, 
Special, not to be given in evidence on the general iſſue, without 
leave of Court, 


| MONEY, See Clerk of the Papers. 


* 


N. 
NON-PROS, if Plaintif, before iſſue ** neglects proceeding, two 


terms after laſt ny filed by Defendant, Deſendant may | 


enter non- proſs, 

If che Plaintiff neglect to try be on fact, the next term after 

itis joined, on motion with notice, the Defendant ſhall be entitled 

to judgment as in caſe of nonſuit, unleſs, 

And if ſuch iſſue is not tried within the extended time, the De- 

fendant ſhall have the like judgment with coſts, and it ſhall 

have the ſame force and effect as a nonſuit, 

— — Againſt Plaintiff, if not more money proved to be due than 
pleaded by the Defendant in his plea of tender, 

NOTICES, where iſſue in fact is to be tried, fix days notice in writing 

neceſſary, if the Defendant or his Attorney reſides in Calcutta, 

or within ten miles thereof, 
To be given four days before, by motion, of intentions to give 
ſpecial matter in evidence, under the general iſſue, 

—— If no Attorney, and if Defendant refides more than ten miles 

from Calcutta, ſuch notice as _ Court, or one of the Judges 

ſhall ſpecially direct, . 

On gaoler good, if Defendant is in cuſtody, 

——— If Plaintiff ſerves notice, and does not proceed to trial accord- 
ingly, or countermand, by notice in writing, four days before 
day fixed for trial, if Defendant or his Attorney live in Cal- 
cutta or within ten miles thereof, or, in caſe Defendant (not 

employing an Attorney) lives at a greater diſtance from Calcut- 
ta, ſuch notice as the Court think reaſonable, the party who 
ſerved notice of trial, ſhall pay coſts, unleſs cauſe ſhewn in open 
Court, . » 

—— — But a party ſerving due notice, and prevented from entering bis 
cauſe by a Ne Recipiatur, or by any other means, may, on the 
day fixed for trial by the notice, at any time before the Court 
riſes, deliver notice of trial, in writing, for the next cauſe day, 
and then he ſhall be at liberty to proceed to trial on that day, 

— — To be fixed up at the Court- houſe; 

By inſolvent priſoners, where Plaintiff or Attorney cannot be 


found, 
O. 


OFFICERS of SUPREME COURT, To take oath of allegiance, and 
alſo to adminiſter office duly, before admiſſion, . 


2 


—— 


No. 


67 


ibid 
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OY 


ſeparate books tor the buſineſs belonging to the -ir offices reſpec- 
tively, . 
Directions given them, as 8 ſcaling and Aertz all writs, pre- 
cepts, rules, orders, or mandatory proceſs, 

— All copies of proceedings and records ſhall be made out by the 
Otficers reſpectively in whoſe cuſtody they are, when copies are 
applied for, 

Not attending at the fitting of the S to be fined one "DEW 
dred Arcot rupees for every non-attendance, 
To make out accounts of all buſineſs done in their ſeveral 408 
ces by the Attornies, Solicitors, and Proctors, and procure the 
ſame to be taxed, and, after taxation, to be delivered at ſuch 
time as preſcribed thereby, otherwiſe they ſhali not avail them- 
ſelves of the Sixth Rule of this Court, for the recovery of any 
fees due to them by the ſaid Attornies, Solicitors, or Proctors, 


To attend daily in their places, while the Court fits, and to Ry x 


72 
82 


OY ER, Rules reſpecting it, 8 p. . . F . 


PARTIES, PLAINTIFF and DEFENDANT, In all Sun the party 

himfelf may be heard, a 

If no Advocate can be a his Attorney may bs heard, but 

not otherwiſe, 

— In ſuch caſes, the party 26d his Attorney bound by the rules 
that govern Advocates, - | 

Within. four days after trial may move for a new trial, or in 

arreſt of judgment, 

PAUPERS, No cauſe, proſecution, ſuit or wetter, demtneb 6 or de- 
fended, on the report of the Examiner and Reporter of Pe- 
titions, ſnall be compromiſed, without leave of the Court, or 
of a Judge thereof, F . . 5 . 

PENALTIES, See e 5 L 

PETITION, To ſurceaſe proceedings, not to be received, except; a 

PLAINTIFF, filing plaint * any PO 282 enter appearance for 
Defendant, 


PLAINTS, Kc. Shall contiin- a clauſe, avetyitix ebnerally that Defendant 


is ſubject to the juriſaition, and, after other plea than to the 
Juriſdiction and after linpatlance, the Defendant, ſhall not, 
without ſpecial licenſe, conteſt the juriſdiction, 

Directions for framing them, ſo as to avoid prolixity, with 
penalty on Attorney who tranſgreſſes N * . 
To replevy, how to be brought, 


_ PLEAS and PLEADINGS, None to be received, after ex parte rale en- 


tered, . . . 
— Jn abatement, not'to be receives er an inipartunce; except, 
—— All ſpecial pleas to be ſigned by party or Council, a 0 


No dilatory plea to be received, without Affidavit, 

-—— Several matters ſhall not be pleaded, without the leave of 
Court, . . . . , 
See Clerk of the Papers. 

PRISONERS, Where plaints are filed againſt priſoners, who have had 


four days notice thereof, or the caſe of perſons arreſted and! 


committed for want of Bail, Plaintiff, in default of appearance, 
may file appearance for them, and proceed, &c, Directions 
therein, &c. . . * . $4 


39 | 


64 


* i ts, 


123 


ibid 
ibid 


107 


» Defendant 


F. 


Defemlant being in cuſtody, at Plaintiff's ; Suits and having 
pleaded to the action, may, by motion, 8 four days notice 
thereof) if Plaintiff neglects proceeding for one whole term, 
on the laſt day of that term, be diſcharged, on common bail, as 
to that ſuit, . " F 
m— 80, in vacation time, before a Judge! in e d 
— — What ſha] be ſunicient 9 to the Sheriff to diſcharge 
him, in ſuch caſes, , wo . 
Altered, as to the av rment. See Pr thomrtary. ; 
A proviſion, in the nature of an inſolvent act, for releaſing or 
ſupporting priſoners detained in execution, for any ſum or 
ſums of money not exceeding 1200 current rupees reſpectively, 
A farther proviſion for the relief of inſolvent debtors, when 
creditors or their Attornies are not to be found, to have notice 
ſerved upon them, 
Priſoners, on motion, ſerving two days notice thereof, not 
charged i in execution on any judgment, within ten days after 
the time for motion on arreſt of judgment, or ſuch further 
time as the Court, or a Judge thereof, may grant on motion, 
ſhall be diſcharged out of cuſtody as to that ſuit, on filing com- 
mon bail; * unleſs Plaintiff or his Attorney, either in open 
Court, * in term, or before a Judge, if in vacation, ſhall thew 
cauſe againſt fuch diſcharge, . . 
PROCTORS, To take oaths of allegiance, re &c. . 
PROTHONOTARY, To make out all writs, precepts, rules, (except 
rules to plead) orders, and mandatory proceſs, concerning any 
civil matters, -appertaining to the Common Law juriſdiction of 
the Court; and in what manner, as to form, . . . 
Not to iſſue a capias before a ſummons has been returned and 
default of appearance made, unleſs the Court, or one of the 
Judges thereof, ſhall be ſatisfied by Affidavit that the cauſe of 
action is above one hundred current _—_— ; and ſhall, for that 
purpoſe, grant order, . 
Not to iſſue two writs of execution at the ſame time, exoopt on 
a judgment in ejectment, 
— In fome cafes, if the Plaintiff require its and that _ be a a 


ſpecial order, . 
Not to iſſue a writ of ente auen the effects i in any cauſe 


— — 


where a capias ad ſatisfaciendum ſhall have firſt iſſued, , 26 


Not to iſſue even a ſummons againſt any Defendant out of Cal- 

cutta, unleſs Affidavit be made, to the fatisfa&ion of one of the 

Judges, that Defendant is "REP to the e of the 

Court. 

To ſile all E and mark thereon the day ind 2 he ſhall 

receive and file them, 

———— —— Shall file every plaint in replevin delivered to him by the Sheriff 
(with directions therein), 

d ball enter in a book for that purpoſe all rules (except rules to 

plead) in cauſes by plaint, and in another book minutes of all 

motions and judgment therein, | 

Shall file of record, and deliver over to the Keeper of the Re- 

cords and Muniments, the depoſitions taken in every cauſe, to- 


gether with the record, at the time limitted vy the rule of this 
Court, » | 


2 3 


No. 


66 
ibid 


ibid 
92 
71 


74 


| id | 
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134 
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P. 


Rule may be entered with him, to ſign judgment on the fourth 
day after trial. On the expiration of ſuch rule, but not ſooner, 
he may, on application, &c. enter . on the Roll, & ce. 


and ſign the ſame, | 
After judgment entered, ſhall docket the ſame in a book, ce. 


How the ſame ſhall de docketed, . . 5 


— — Directions to him as to entering imparlances, . . 


Directions as to making up records, 

To enter in a book the ſubſtance of every bait-piece, as ſoon 

+ as filed, and thoſe taken in vacation to be entered as of the 2 

ceding term, 5 

To enter in a ſeparate book all ſurrenders in diſcharge of bail, 

and al! commitments of Defendant ſo ſurrendered, and of all 

Perſons committed on Plea-fide, with memorandum of the 

cauſes of ſuch commitments, &c. 

So the Clerk of the Crown and Regiſter in their departments, 

Shall make up Records and produce them in Court, at the trial 

or hearing of any arguments, . 

Records ſhall remain in his hangs, till expiration of 12 he, 

If no appeal within that time, he ſhall] deliver them over to the 
+ Keeper of Records and Muniments, 

If appeal brought, he ſhall detain them in his hands till appeal 

be withdrawn or finally determined, 

Shall, within one month after appeal ie, geliver them 

over to the Keeper of Records and Muniments, . . 

ball iſe no Capias after diſobedience to ſummons, without 

ſpecial orders of Court or Judge, 


ſum ſworn, if any be ſworn to, 
At what hours his office be open for the diſpatch of buſineſs, 


PUBLIC OFFICES, In all departments to be open for diſpatch of buſi- | 


neſs, from nine o'clock in the forenoon till twelve at noon ; and 
from fix o'clock in the afternoon till eight in the evening, 


any writ of execution, or for any meſne proceſs, except an Attor- 
ney 3 and he undertaking to "* in Bail, or appear for the 
Defendant, . 0 

— The exception to the abore tale, Þ 3 


R 9 


RECORD, Entries to be nt thereon by Prothonotary or his Clerk, 

REGISTER, To make out all writs, precepts, rules, orders, and manda- 
tory proceſs, concerning all matters appertaining to the Equi- 
table, Eccleſiaſtical, or Admiralty * of the Court, 


and in what manner as to form, . 
In what manner to be entered in the Roll, - 
How to he kept by Keeper of Records, See Sheriff, 


REPLEVIN, Plaint i ing 7 54 to be filed and proceedings therein, 

RULES, To return writs, Sheriff in every caſe allowed four days after the 
8 of the rule on him; determined by Court, ſecond term 
17 95 » ; Lo = * . . 


Shall mark every Capias at bottom with bailable ſum as well as 


No perſon ſhall be permitted to ſearch the Sheriff's office for 


72 
ibid 
ibid 


| ibid 


ibid 
85 
86 


wy 


[125 


=. 


97 
ibid 
ibid 

98 


104 | 


1c6 
ibid | 
117 
ibid 
ibid 
ibid 


ibid 
120 


72 


8. 


SCIRE FACIAS, Not to iſſue, except, . 


Judgment thereon not to be given againſt Bail, except, 
To revive judgment a day and year old. 


Not to ifſue to revive a 2 ſix years old, without its 


of Court firſt had, 


SEAL, Not to be affixed to any writ, &c. unleſs kgned by the party or 


Attorney, or a Judge of the Court, 


SETTING DOWN CAUSES, No cauſes, except ex parte and witheot 


/ 


SHERIFF, or his DEPUTY, Not to make out any ſummons or war- | 


defence, to be ſet down for hearing within the laſt fix days — 
and no cauſe whatever within the two laſt days of the term, 


rant, before the writ, precept, rule, order, or proceſs (the aucho- 
rity for the ſame) be duly iſſued, nor any blank FR or 
warrant be iſſued, - - - 


— To ſell effects, ſeized by execution, a they W in 


value to more than the debt, in ſuch order as ſhall be moſt con- 
venient to the party, or as he or his Attorney ſhall direct, 

Shall mark at the bottom of every writ, precept, rule, order, or 
proceſs, the day of the month and year it was delivered to him, 
and in like manner on every warraiit he ſhall iſſue, the name of 
the party or Attorney ſubſcribed to ſuch writ, precept, &c. on 
which ſuch warrant ſhall be granted, . . 

Shall duly execute and return every writ, precept, rule, order, 
or proceſs, on the day preſcribed therein into the office, out of 
which the ſame ſhall have iſſued, unleſs, 


——— Where a writ or precept ſhall contain a clauſe of bail, he ſhall 


ll a ul 


not be compelled to return the ſame till four days after the 
return day mentioned therein; and if he ſhall return Cæpi Cor- 
pus, he need not bring in the body till four days after ſuch re- 
turn made, and till a rule for ſuch purpoſe be ſerved on him, 
Shall aſſign to Plaintiff Bail-bond, to be ſued for in his name, 


Shall take Bail-bonds payable to himſelf and in the name of his 


officers, and the condition thereof ſhall expreſs the terms on 
which he is to be authoriſed to deliver to Bail, and ſhall be that 
the Defendant ſhall perform the ſame, . 

Shall deliver a true copy of inventory of goods a or ſe- 
queſtered, ſigned by himſelf or deputy of the party or his At- 
torney, if ſigned, and upon _ paid the fee ſpecified in the 
table of fees, . 0 F ; 
Amerciable for mal- practice, &c. . 

At the expiration of his office, to deliver to his ſucceſſor all 
writs, &c. not executed, and alſo a liſt of the 5 with 
the cauſe of their detention, 

Shall replevy all goods, repleviſable by the Jaws of England; in 
caſe a Plaint in replevin ſhall have been filed, or the party diſ- 
trained ſhall authoriſe him to file ſuch plaint againſt the perſons 
diftraining, and on the ſame ſecurities as in England, and he 
ſhall file all plaints whereon he has made replevy, indorſing 
thereon the day and year he received them, 


Shall proceed to * tho* the party hl claims pro- 


perty in goods, 


Wat ſecurity he is to require from a native of India, not ſub- 


ject to the juriſdiction of the Court, who applies for a replevin, 
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not compellable to execute another Capias farther from Calcutta 
than ten miles, unleſs Affidavit be made, & c. &c. &c, (obſolete) 
Sheriff having arreſted any perſon in arrears to the Company for 
revenue, and at large under cuſtody of peons by the Calcutta 
Committee of Revenue, ſhall give twelve hours notice to the 
ſaid Committee ee to his diſcharging ſuch perſons, &c. &c. 
&c. (obſolete) 

In the ſervice or execution of all proceſs, &c. on any Defendant, 
not an European, he ſhall at the ſame time ſerve a tranſlation 
of ſuch proceſs, &c. in the Bengal language, and in cafe of 
ſequeſtration, he hall cauſe a like tranſlation to be ſtuck up in 


ſome. conſpicuous place on the premiſes, See title Hindoo and | 


Muſſulman Women, - . 

No Sheriff's Officer executing proceſs to cites the Zenana or 
private apartment of Hindoo or Muſſulman women, without 
ſpecial order in writing, grounded on Affidavit, &c. from the 
Court or Judge thereof, 

The like rule to be obſerved in criminal ſuits, except in N 


caſes, without a like ſpecial order in writing, © » 
To diicharge Defendant on common Bail figned by judge or 
\ Prothonotary, - - — 


SPECIAL MATTER, Not to be received in evidence on aca iſſue, 
unleſs a copy of the rule containing the ſame, be delivered to 
the Judges four days, at leaft, before trial, 

SUMMONS, When Plaintiff proceeds by ſummons, he may s hore a ale 


of courle for Defendant to plead in four days, and Defendant 


may file a common appearance with Prothonotary, - 
— If ſuch rule to plead has been entered, the Defendant muſt 
ſead in four days after his appearance, - 
m— If ſuch rule has been entered, Defendant ſhall not be e 
to plead till four days after fuch rule ſhall have been entered and 
ſerved on him, or his Attorney, — - 
Not to iſſue out of Calcutta or the limits thereof, 1 N c&c. 


SURRENDER, In diſcharge of Bail to be entered by Prothonotary, 


— 


TEMPORARY ORDER, Made at the requeſt of the Governor Gene- | 


ral and Council, (obſolete) . 


the 21ſt Geo. 3d, both obſolete, . 93 5 


TFENDER, See Clerk of the Papers, 


TESTE AND RETURN, In what manner all writs, precepts, roles or- 
ders, or m andatory proceſs, whether they iſſue in term or va- 
cation, including writs of Habeas Corpus, ſhall be teſted and 
returned, > 

TRIAL, Notice thereof to be en on cauſe ſet downs. | 

Neglect of procecd:ng after notice, party ſubject to coſts, 

Of cauſe, in what manner Adyccates are to proceed, 

A new one may be moved for within four days, „ 


WARRANTY, How to be taken from perſons in cuſtody 
WKiT>», Full inſtructions as to, I : = 


þ 


— = crete < og nee 


When Capias iſſued, 4 non eſt Inventus . the Sheriff 


Temporary orders made in confequence of the arrival of Statute 


No. We 
75 | 219 
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RULES OF PRACTICE, 


ORDERED AND ESTABLISHED IN THE 


Supreme Ci gurt of TFudicature, 


FCRT WILLIAM IN BENGAL, 
On the Equity Side thereof. 
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RULES OF PRACTICE, Se. 


I. HAT all Writs, Orders, and other atnwrits, Orders, &c. 

mandatory Proceſs, do iſſu from, o iſſue from, and be 

and be returned to the Regiſter's Office, rwined tothe Regiſ- 
| ter's Office. 


II. That the firſt Proceſs, to compe'! an Ap- eee 
98 : ir 10ceſs to be 

pearance, be the Subpœna, and if Von eff [nven- Subpena 
tus be returned thereto, or if the Dete::dant of 
Defendants does or do not put in tis or their | 
Appearance by the Time hereinafter expref]- Second Proceſs to be 
ed, that a Capias, in the Nature of an Ar- Atachinent, 
tachment, do iſſue, and if a Recurn cf Non of 
Inventus be made to ſuch C-pias, that a Writ 
do flue, direed to the Sne1 iff,” to cauſe the 
Defen ant to be publicly proclaimed ; and it the 
Writ of Proclamation be returned ex: cuted, and Third, Proclamation ; 
the party doth not, in conf quence thereof, ap- 
pear, that a Writ, in the Natur- of a Commiſ- Fovrih, Commiſſion 
ſion of Rebellion do iſſue; avd if Non eft [n- 5 Es 
ventus be returned to ſuch loſt mentioned Writ, 
that a Writ of S<queſtration do iſſue agaiuſt the 
Defendant's Effect. | | 


III. That the Subpoena, and the Capias, in *ubryena and Attack- 


the Nature of an Attachment, *do iſſue f coufe, Went tu ifucofcoute, 
ail 1 her. Procels, up- 


without Motion; but that no Writ of Procla- on motion 91 by Or- 
marion, Writ in the Nature of a Commiſſion of der of one of the Jud- * 
Rebellion, Sequeſtration, Injur ion, Certio. 5% and to be bgn- 

_ | YE ed bv one of them 
rari, or other extraordinary Proceſs, do iſſue, 1... we Seal be af. 


without fixed. 


® Bur fince the 21ſt of Geo, III. which Riſftrits the Tur ſdiction, no P:oceis can 
iffu» aga nſt any Perſon, without the order fa judge, and unleſs it ſhall appear 
by Attidavit, that the Party who is the object of tuch Procels is ſubject to the 
Iuriſdiction of this Court. 
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without Leave obtained, on Motion made in 
open Court, or by Order of one of the Juſtices 
of the Court, for that Purpoſe firſt had and ob- 
| tained; and that every ſuch extraordinary Pro- 
ceis ſhall be ſigned by one of the Juſtices of this 
Court, before the Seal ſhall be fixed thereto. 


WS eee Bc. IV. That all Bills, Anſwers, Pleas, Demur— 
of the Sworn Clecks. rers, RtJoinders, Replicarions, «nd F-xceprions, 
be fil-d with one of the Sworn Clerks; and that 

cach of the ſaid Sworn Clerks ſhall K ep a Bok, 


I Clerk t 3 . . , 
33 . in which he ſhall fairly enter the Names of the 


of Panties, and Time Plaintiff and D:fencant in each Cauſe, together. 
of filing Proceedings. with the Day and Year on which any Bill, An- 
. ſwer, Plea, Demurrer, Rejvinder, or other Plead- 
Regiſter not to iſſue ib gs ſhall be filed in his Office; and that the 
Sub; ena without Regiſter do not iſſue any Subpoena to appear 
Swou Clerk's Seri and anſwer, unleſs a Certificate be produced to 
ficate of Bill being . e 
filed. | him, unde. the Hand of one of he Sworn Clerks, 
that a Bill has been filed in his Office, 
Only three Defend- 
ants Names to bi in- V. "That the Names of only three Defen- 
ſerted in one Subpa- d 25 
aa ants be inſerted in one Subpœna. 
—T. te VI; That every Subpœna, directed to one 
onePerſ1n only, tobe Perſon only, be ferved perfurally upon him, or 
perſonally ſerved, or left at his d wellig houſe, with one of the Fami- 
left at Dwelling- , K Ea . 
ale the. ly, cr at the laſt Flace Got his uſua Irefhidence ; and 
Ii duected to more jf there be more than one Det: ndant in the Sub- 
than one, Label to be ena, then that the Label be delivered to the 
delivered to the firit ASHE. ; . ; 
Defendant therein firſt Defendant named in the faid Writ, or to 
named, ſhewing him one of his Family; the Pody thereof, under 
the Seal; ſo on to the the Seal of the Court, having been firſt ſhewn 
ſecond and third. te- g 8 4 
ſerving the Body for to him; and f© to the ſecond or third, 25 the Cale 
the lalt Defendant, way be, reſerving the Body for the Jatt, 


__ * % be e VII. That all Bills, Anſwers, Pleas, De- 

c S8. &c, be as inort . ISS 3 

2s Niete of Caſe will murtets, Re plications, Rejoinders, or other 

Pleadings, Interrogatories and Exceptions, filed 

in this Court, be ſigned by an Advocate, and be 
| | 28 


admit. 


and put in his Anſwer, Plea or Demurrer with. #\ter Service, and. 


and the Regiſter ſhall not iſſue any Writ, in 


( Kg ) 


as ſhort and conciſe as the Nature of the Caſe 
will admit, not argumentative or ſtuffed with 


ſcandalous or impertinent Matter, upon Pain of 


having ſuch ſcandalous or impertinent Matter 
expunged, and the Coſts attending thereon paid 
by the Advocate who ſigned the ſame. | 


VIII. That in Caſe the Defendant live with- It Defendant live in 
in the Town of Calcutta, or ten Miles thereof, Calcutta, or within ten 
the Proceſs be returnable immediately, and that e £ aeg - be 
every ſuch Defendant do appear within four 1%, 4 Defendant 10 
Days, excluſive of the Day of ſervice thereof; appear in four Days 
in ſix Days; and that in Caſe the Defendant lad within ſ Days 
live above ten Miles from Calcutta, the Proceſs 
be made returnable on ſuch Day certain as the | 
Court or one of the Judges thereof ſhall direct; | 1 
6 


the Nature of an Attachment, for a Contempt, 
for Non- appearance to a Subpoena returnable 
immediately at the Expiration of four Days, ö 
unleſs upon an Affidavit filed in his Office, ex- 
preſsly averring that the uſual Place of reſidence : 
of the Defendant againſt whom ſuch Writ, in 

the Nature of an Attachment is required, is at 

Calcutta, or within ten Miles thereot. | 


IX. That four Days Notice of Trial be gut Days: Nestes of 
given in all Subpœnas to hear Judgment, and Triat in all Subpenas 
that Service on the Defendant's Sworn Clerk - Ne ber ee 4 

a . Set On Detendan 
be deemed good Service, Sworn; Clerk good 
; — ö | Sei vice. 
X. That no Copy of any Bill, Anſwer, Plea, No Copy of Bill, 
Demurrer, Replication, Rejoinder, Exceptions, Anſwer, or other Pa- 


WE RG r Papers or ber, be delivered to 
Interrogatnries, Depoſitions, or other Paper BEE e eee 


Records, filed in any Office on the Equity Side eg ſgned by pro- 


of this Court, be delivered or ſent to any Cli- per Officer, 

ent or Solicitor, or other Perſon, until the ſame | 

be ſigned by the Perſon out of whoſe Office the Nogloſe Copy of Bill 
Anſwer, or other Pa- 


ſame ſhall iſſue; and that no Cloſe Copy ſhall per, be made. until 
be made until an Office Copy ſhall have been Office Copy paid tor. 


paid for, XI, 


* 
6144 


No Bill, Anſwer, &. XI. That no Bills, Anſwers, Commiſſions, 


to be taken from the Decrees, Diſmiſſions, or other Pleadings or 


Office to which the 1 
ſame belong, by under Records whatſoever ſhall be carried to be en- 


Clerks, to be engroſ- profſed, enrolled, copied, or otherwiſe uſed, by 
wy et any of the under Clerks, out of the Office to 
which the ſame ſhall belong; and as ſoon as 

any Clerk ſhall have engroſſed, enrolled, copied, 

or otherwiſe uſed any ſuch Bill, Anſwer, or 

other Pleading, Decree, Diſmiſſion or Record, 

in the ſaid Office, he ſhall bring the Original 

thereof preſently back to ſuch Officer to whom 

the Cuſtody thereof doth belong, for the more 


ſafe cuſtody or keeping thereof, | 


Plaintiff may, upon XII. That the P laintiff, upon Motion in 
Motion, amend his : 
Bill, by paying 20 Court, or by Order of one of the Juſtices there- 
Rupees Coſts to De- of, after an Appearance to his Bill, and before 
tendant, and amend- or after an Anſwer comes in, ſhall have liberty 
ing Defendant's Office 7 ih . 

to amend his own Bill, upon payment of T'wen- 


Copy of ſuch Bill, 

gratis. ty Rupees Coſts to the Defendant, and amend- 
ing the Defendant's Office Copy of ſuch Bill, 
gratis. | 


ger publication if XIII. That if any Supplemental Bill ſhall be 


moved for, nothing to moved for, after Publication paſſed, (unleſs it 
be allowed in Exami- be a Matter of Account) nothing be examined 


nation that was in Iſ- 7 . 
fur in farmer Cauſe, to, that was in iſſue in the former Cauſe, 


unleſs it be Matter of 


— | XIV. That Notice be given to the oppoſite 
e Party, upon all Special Motions to be made in 
to adverſe Party, Court; and that no Motion be made to receive 
Money out of Court, without a Certificate from 
the Accountant General of the State of the Ac- 
count between the Parties firſt had and obtained, 


If Defendant does Got . x 
F with; XV. That in Caſe any Defendant or De- 
Tine, r.. fendants, againſt whom a Bill ſhall be filed in 
this Court, and any Proceſs ſhall iſſue, ſhall 
not cauſe his, her, or their Appearance to be 


entered with the Regiſter, upon ſuch Proceſs, 
within 


(, 145 ) 


within ſuch Time, and in ſuch Manner, as, ac- 

- cording to the Rules of the Court, the fame 5 
ought to have been entered (ſuch I'roceſs having And Aff davit made of 

been duly ſerved) and an Affidavit or Affidavits fn not rg 

ſhall be made, to the Satis faction of the Court, Seas. a 

or any af the Juſtices of the ſaid Court, that 

ſuch Defendant or Defendants is or are beyond the 

Seas, or that upon enquiring at his or her uſual] 

Place of abode, he, the or they could not be 

found, fo as to be ſerved with ſuch Proceſs, and 

that there is juſt ground to believe that ſuch _ 

Defendant or Defendants is or are gone out of 

the Juriſdiction of this Court, or otherwiſe have 

abſconded, to avoid being ſerved with the Pro- 

ceſs of this Court; and ſhall ſpecially ſtate in nen Plaintiff 

ſuch Afﬀcavit, the Fact or Information upon have an Ouder for 

which they ground ſuch Belief ; then; and in ny. Pa ear 

ſuch Caſe, the Plaintiff may have an Order, di- mentioned, and a Co- 


recting and appointing ſuch Defendant or De- py thereof, ſigned by 
Regiſter, to be ſtuck 


fendants to appear at a certain Day therein to fe 
be named, and a Copy of ſuch Order, ſigned by *' e 
the Regiſter of this Court, ſhall be ſtuck up in 
the Court-houſe, and on the Outſide of the ſaid 


Court-houſe Door, and likewiſe the Fort Gate, Defendant being three 
Iimes called, and not 


and the Bankſhall; and the faid Defendant or appricing” Plants 
Defendants ſhall be three Times publickly called Bill tall be taken pro 
and proclaimed in the ſaid Court (the Court fit- confeſo. 


ting three ſucceſſive Mondays; and in Caſe 
ſuch Defendant or Defendants ſhall nat appear 
within the Time limitted by the faid Order, or 
within ſuch further Time as this Court ſhall 
think proper to grant, on Proof made of ſuch 
Publication and e ait as aforeſaid, the when Defendant has 


Plaintiff's Bill ſhall, as againſt ſuch Defendant Ne 


or Defendants, be taken 22 confeſſo; and where o nmited for Con. 
any Defendant or Defendants all have appear- tempt, and be brought 
ed, by his or their Clerk in Court, and not up Þy Habeas Corpus; 
having put in his, her or their Anſwer, to the 
Plaintif®s Bill ſhall ſtand committed to Priſon 


for ſuch. Contempt, and ſhall be brought, by 
| | T Habeas 


* 


\ 
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Habeas Corpus, three Times into Court, and 

have the Plaintiff's Bill of Complaint each Time 

publickly read, and ſhall each Time contuma- 

| ciouſly refuſe to anſwer the Plaintiff's Bill, the 

And Plaintiff's Billbe ſame ſhall as againſt ſuch Defendant or Defend- 
r- . bio ants, be taken pro confeſſo: provided, if ſuch 


ided (Def - p 3 
1 Defendant be reſident in Great Britain or Ire- 


Ireland) the Suit com- land, that ſuch Suit againſt ſuch Defendant ſo 
— bree. two then reſident in Great Britain or Ireland, ſhall 
Yearsatter Cauſearoſe have been commenced within two Years after 
recovered be not more the Cauſe of ſuch Suit aroſe, and that the Sum 
than 30,coo Rupees. to be recovered be not of greater Value than 


Thirty Thouſand Rupees. 


Where A eber XVI. That in Caſe any Defendant or De- 
appeared, and not Put fendants ſhall have appeared, and after Appear- 
oat — ance ſhall not put in a full Anſwer to the Plain. 
Court, Plaintiff's Bill tiff's Bill by the lateſt "Time which the Court 
be taken pro confeſo. ſhall think proper to grant, and the whole Pro- 
| ceſs of the Court has been awarded againſt him 

after his Appearance and Departure, to the Se- 

queſtration, the Bill, as againſt ſuch Defendant 


or Defendants be taken pro confefſo. 


Where Bill is brought XVII. That where any Bill ſhall be brought 


r | — in this Court, for Diſcovery and Relief, touch- 
tf to make Afidavie ing any Deed or Inſtrument ſuggeſted to be loſt, 


| before Defendant an- the Plaintiff ſhall be obliged to annex an Affi- 


ſwers, davit to ſuch Bill, verifying ſuch Loſs, before 
the Defendant or Defendants ſhall be compell- 
ed to anſwer thereto. 


1. 


After Demurrer ſe: XVIII. That the Plaintiff ſhall not be at li- 
dewn, Bill not to be berty to amend his Bill, after a Demurrer is ſet 


3 c down in the Paper to be argued, without paying 
Coſts. piy''s ** for the Coſts of ſuch Demurrer. 


No more than four XIX. That no more than four Days Time 
dae e =_ fix to anſwer be given, by Motion, on Suggeſtion, 
8 on to Defen. beyond the fix Days before mentioned, to any 

dant Defendant 
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Defendant reſiding in Calcutta, or within ten dant reſiding in Cal- 
Miles thereof, unleſs, on Motion or Petition, a cutta, or within ten 
ſpecial Caſe be verified by Affidavit, to the Sa- Miles, to anſwer, un- 


tisfaction of the Court, or one of the Juſtices |©* © 


thereof; of which Motion or Petition two Days 

Notice at leaſt ſhall be given to the Sworn Clerk 

on the Part of the Plaintiff before the Expira- 

tion of the Time before granted to ſuch Defend- 

ant, to anſwer; and in Caſe the Court or any If Defendant has not 
Juſtice thereof ſhall think proper to grant ſuch ron _ eee 

k þ Wi e further 

further Time, then ſuch Deſendant, if he ſhall Time given him, to be 
not put in a full and ſufficient Anſwer within inſtantly committed, 
the Lime ſo limitted, ſhall ſtand inſtantly com- er OT A dy, 
mitted, and ſhall ſo continue, until he ſhall have „en omen r. 
put in a full and ſufficient Anſwer, a ſwer. 


* XX. That where the Plaintiff ſhall except * This Rule annulled 
to the Anſwer of the Defendant, he do ſet down by the 58d Rule. 
his Exceptions in Writing, and deliver the ſame | | 
to the Sworn Clerk on the Part of the Defend- 
ant, within fix Days after the filing of ſuch An- 
ſwer; and if ſuch Defendant do, within four 
Days after ſuch Delivery, ſatisfy the Plaintiff of 
the Invalidity of theſe Exceptious, or amend his 
Anſwer within that "Time, or agree with the 
Plaintiff or his Clerks or Solicitors, to amend it 
accordingly, and pay 'I'wenty Rupees Coſts, the 
Plaintiff do then go on to reply: But if the De- 
fendant ſhall fail fo to do, or put in a ſecond in- 
ſufficient Anſwer, that the Plaintiff be at liberty 
to get the Anſwer referred to one of the Matters 
of this Court, by Motion in Court, or by Appli- 
cation to any Juſtice thereof, for that Purpoſe; 
and if ſuch Anſwer ſhall be reported inſufficient, 
that the Defendant pay ſuch Coſts as the Mafter 
ſhall award; and that if the Plaintiff ſhall pro- 
cure a Reference of any Anſwer, for infufficien- 
cy, within the Time before limitted, and the 
Maſter report the ſame to be good, then that the 
Plaintiff do pay to the Defendant ſuch Coſts Fe | 

3-2 e 


| 
| 
| 
f 
; 
: 
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the Maſter ſhall award; and that if the firſt 

Anſwer be certified inſufficient, and ruled ſo, 

and a ſecond Anſwer be put in, and be reported 

inſufficient unto any of the Points formerly re- 

orted inſufficient, that the Malter do award 

double the Coſts which he awarded upon the 

firſt inſufficient Anſwer; and that upon a third 

Anſwer put in, and reported inſufficient, and 

ruled ſo, the Maſter do award three T'imes 

the Coſts which he awarded upon the firſt in- 

ſufficient Anſwer; and that ſuch Defendant be 

+ examined, upon Interrogatories, to the Points 
reported inſufficient; and that he do ſtand com- 
mitted, till he hath perfectly anſwered thoſe Ta- 
terrogatories, and paid ſuch Coſts. | 


3 e of ©! _ XXI. That if the Anſwer of any Defendant, 
nag oh, Pond living within the Town of Calcutta or ten Miles 
cu'ta, be inſufficient, thereof, be determined inſuſhcient, the Plaintiff 
pant fall no" be ſhail not be bound to ſerve him with any new 
dant with new Spa, Subpœna, but ſhz!l ſerve his Sworn Clerk with 
but ſerving his $Sw-1n a Srbparna ad faciendum meliorem reſponſionem, 
> air) e Ca which ſhall be allowed good Service on the De- 

© - tendant, or have a Commiſſion, if reſident at a 


fo: be good Service; 


or if Defendant is at a greater Diſtance than ten Miles from Calcutta 3 
greater Diſtance than ,,,4 if the Anſwer is not returned in due Pime, 


ten Miles f I a 
a 3 Proceſs ſhall iſſue againſt ſuch Defendant, in 


miſſion; and if the the ſame Manner as if he had put in no Anſwer 
Anſwer not returned to the PlLitntft's Bill; and upon Return of the 


ae, Barr, | ns ; 
Me ind 0 3 Scqueſtratian the Plaintiff's whole Bill of Com- 


" dant; and upon the aint be, Ss againſt ſuch Defendaut, taken 


Return of Proceſs. ie gyg covfol/]e.. 
Bill to be taken vo! 7 fo 
eonfeſſo. 


® This Rule annuiicd * XIII. That if any Anſwer be reported 
by the 33d Rule. by a Miſter inſufficient, the Defendant, not- 
= withſtanding, be at liberty to appeal from the 
ſame for the ſudgment of the Court, by way of 

Exception to the Report of ſuch M ſter, and 

that ſuch Exception or Fx--prions be figned by 

an Advocate of this Court, aud that there be a 

Depoſit 
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Depoſit of One Hundred Rupees made by ſuch 
Exceptant, with the Regiſter, as a Stake to re- 
compenſe the Plaintiff, if the Court, upon ar- 
guing the Exception or Exceptions, ſhall find 
the ſame frivolous; and either Party may apply 
to the Court, or to any one of the Juſtices there- 
of, for an Order to bring on ſuch Exceptions to 
be argued; and if the Exceptions taken to the 
Maſter's Report, or any of them, which, in the 
Judgment of the Court, ſhall be thought ma- 
terial, are or is allowed, the Party who depo- 
ſited the ſaid Sum of One Hundred Rupees ſhall 
receive the ſame back from the Regiſter, without 
further Order, or any Fee for the keeping there- 
of; but if all the material Exceptions are over- 
ruled, and the Judgment of the Matter is found 
right, then the Plaintiff ſhall receive ſuch De- 
poſit from the Regiſter, without further Order, 
deducting only his Fee of Five per Cent, Poun- 


dage, for the keeping thereof. 


* XXIII. That no Exceptions whatſoever be * This Rule annulled 
received by or filed with the Regiſter to Re- by the 53d Rule. 


ports, touching the Sufficiency or Inſufficiency 
of any Defendant's Anſwer, unleſs Notice of 
ſuch Exception ſhall have been previouſly given 
:0 the Sworn Clerk on the other Side. 


XXIV. That every Demurrer do expreſs 
the ſeveral Cauſes of Demurrer, and that ſuch 
Pleas as are grounded upon the Subſtance and 
Body of the Matter, or extend to the Juriſdic - | 
tion of the Court, be determined in open Court; 
and that the Defendant do give Notice to the 
Complainant or his Attorney, on the Day he 
files his Demurrer, or Plea of his having filed 
the ſame; and that the Complainant do imme- 
diately thereupon join in Demurrer, or rejoin to 
ſuch Plea; and that the Defendant do, within 
two Days after the filing of the Joinder in Pe- 


murrer, 
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murrer, or the Rejoinder to ſuch Plea, enter the. 
ſame with the Regiſter; and that in Default of 
ſuch Entry being made, the ſame ſhall be diſal- 
lowed of courſe, as put in for Delay; and 
Plaintiff at liberty to that the Plaintiff be then at liberty to take out 
e | ee er to W to _ the OR to N a * * 
ite better Ame, Anſwer, and likewiſe to pay him Twenty Ru- 
col. . pees Coſts; and that fuk * 4 Plea 
ſhall not afterwards be admitted to be ſet down 
or debated, unleſs, upon Motion, it be ſo ordered 
by the Court; and if any Cauſe of Demurrer do 
ariſe, and be inſiſted on, more than is particu- 
larly alledged, yet the Defendant ſhall pay the 

ordinary Coſts of over-ruling a Demurrer, 
which is hereby ordered to be One Hundred 
Rupees, if thoſe Cauſes particularly alledged be 
diſallowed, although the Bill, in reſpect to that 
particular Cauſe of Demurrer ſo newly alledged, 

ſhall be diſmiſſed by the Court. 


No ſpecial Replication XXV. That no ſpecial Replication be filed 
reply wilhin one on any Account; and the Plaintift ſhall reply 
Week, elſe Bill be within one Week, otherwiſe, on Motion, a Rule 
n, th * obe may be obtained to ſhew Cauſe why the Plain- 
* the Delay. tiff 's Bill ſhould not be difmiſſed, for want of a 
| Replication; and unleſs good Cauſe ſhall be 

ſhewn for ſuch Delay, the Plaintiff's Bill ſhall 

be diſmiſſed accordingly ; but in Caſe there 

ſhall be ſeveral Defendants, ſuch Order for 

Diſmiſſion ſhall not be moved for, or obtained, 

till a full Anſwer ſhall have come in from them 

all; unleſs Proof ſhall be made, to the Satisfac- 

tion of the Court, that the Plaintiff hath not 


uſed due Diligence to procure the ſame. 


After Replication fil- XXVI. That after Replication duly filed 


3 4 LS by the Plaintiff, he ſhall be entitled to Subpœna 


* rejoin, returnable in to rejoin, returnable within two Days; and in 


two Days. If Peſen Caſe the Defendant ſhall not rejoin within that 


d do . ” . 4 4 6 = * 
dant Tias, rein in Time, the Plaintiff may enter a Rejoinder for 


Fg him, 


„ 


him, and proceed to the Examination of his —_ 2 examine his 
Witneſſes. | 1 


XXVII. That where the Parties are at Iſ- Iaterragatoriet to be 


5 : enned with Care. 
ſue, and proceed to examine Witneſſes, the In- 8 e eee 


terrogatories be penned with Care; that the mined to the Points 
ſame be pertinent, and only to the Points neceſ- m— be pry 
fary; and the Witneſſes be ſorted and examined 4 
upon thoſe Interrogatories only that their Teſti- 

mony doth extend unto, without the needleſs In- 

terrogatories of Matters unneceſſary or imma- 

terial. 


XXVIII. That no Witneſs be examined in Ne eee, be ena 
Court, by the Examiner, without the Privity of nec 1 unde 
the adverſe Party, or of the Clerk who acts for Privity of adverſe 
the adverſe Party, to whom the Perſon to be Party. 
examined ſhall be ſhewed, and a Note of his 
Name and _ of dwelling delivered in Wri- — e wy 
ting by ſuch as ſhall produce him; and that the „' e Pe CET 
N- den. do take 5 and be well ſatisfied eee, eee 
that ſuch Notice be given, and then ſhall add to Time of the Notice 
the Title of the Witneſſes“ Examination the 5% my BY __ 
Time of ſuch Notice given, and the Name of- RRR 
that Perſon to whom it is given, and by whom; 
that at the hearing of the Cauſe the Suitors be 


not delayed, upon Pretence of Want of Notice. 


XXIX. That when Witneſſes are examined No new Interrogato- 


in Court, upon a Schedule of Interrogatories, 2 _— 
„ . 


there be no new Interrogatories put in, to ex- neſſes are examined in 

amine the ſame Witneſſes, nor ſhall ws, Rowe Court. 

neſſes be examined in Court after the Day of Yo Witnels to be 

P 3 examined in Court af- 
ublication, though they were ſworn before, ſo ter the Day of Pub. 

as a Copy of the Rule or Order, whereby Publi- lication, tho“ ſworn 

cation paſſed, be delivered to the Examiner, that before. 

he may take Notice thereof ; and that the Ex- Emine 1 

aminer do examine each Deponent to the Inter- each Deponent to the 

rogatories directed, ſeparatim, and not permit Interrogatories, /ea- 


* _ ratim, nor permit him 
him to read over, or hear read, any other Inter e ee eee 


rogatories, ac gtories, 
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Setories, nor pen his Togatories, until that in hand be fully finiſhed; 
ge * or and mall not ſuffer any Deponent to have the 
amination complcted. Interrogatories, and pen his own Depoſitions, 
& 6h or depart, after he hath heard an Interrogatory 
read over, uhtil he hath perfected his Examina- 

tion thereunto. | | 


If Witneſs donotcon- XXX. That if any Witneſs: refuſe ſo to 
form to Rules, Exa- c bi abe © a h . 
miner to give Notice conform himſelf, the Examiner thereon is to 
to Sworn Clerk of the my the Sworn Clerk of the -other 
other _ _ 'o Side, and to proceed no further in his Examina- 
out Confer: + tion, without the Conſent of the ſaid Clerk, or 
Clerk, or by Order of Order made in Court, to warrant his fo doing. 
Court. y 
Examiner not to en XXXI. That the Examiner do not examine 
a hine any Witneſs, to = . 9 a 
invalidate the Credit any Witneſſes, to invalidate the Credit of any 
ot others, without Or- other Witneſs, but by ſpecial Order of the 
der of Court, Court, or one of the al thereof, which is 
2 to be granted; and upon Exceptions 
led with the Examiner, and Notice thereof giv- 
en to the adverſe Party or his Clerk, together 
with a true Copy of the ſaid Exceptions, at th 


Charge of the Party ſo examining. 


That Fxaminer be di- XX XII. That the Examiner himſelf, in 

gent in ws Ofc" Perſon, be diligent in Examination of Witneſſ- 

our Clerks. es, and not intruſt the ſame to mean and infe- 
rior Clerks; and do take Care to hold the Wit- 
neſs to the Point interrogated, and not run into 
Matters not pertinent to the Queſtion. 


Examiner not to em- XXXIII. That the Examiner do take Care 
ploy ny but Perſons t employ under him, in his Office, none but 


of known Integrity, : | 8 
hs th - dee Perſons of known Integrity and Ability, who 


not to diſcloſe the Se- ſhall take an Oath not to deliver or ma e 


2 ther Maſter's Enowyn, directly or infireftly, to the adver'e 


Party, or any other, ſave the Deponent who 
comes to be examined on any of the c of 
tories delivered to be examined upon any Ex- 
amination by him taken, or remaining in th: 

e | Examiners 


„„ 


Examiner's Office, an extract Copy, or Breviate Clerk ſo offending be 
thereof, before Publication be thereof paſſed, 1 = Cw 
and the Copies thereof taken; and if any ſuch "ble he Sack Mie 
Deputy, Clerk or Perſon fo employed, ſhall be meanor. 
tound-guilty in the Premiſes, he ſhall be expelled 

the Office, and the Examiner who ſo employed 

him ſhall be alſo anſwerable to the Court for 

ſuch Miſdemeanor, and to the Party grieved for 

his Coſts and Damages ſuſtained thereby; and 

ſuch Attorney or Solicitor, or other Perſon, who 4 
{hall be diſcovered to have a Hand therein, ſhall 5 il 
be liable to ſuch Cenſure for the Offence as the | 
Court ſhall find juſt to inflict upon him. 


XXXIV. That in the Examination of Wit- Examiner do not ute 
neſſes, the Examiner ſhall not uſe any idle Re- ny idle Repetition, 
petitions, or needleſs Circumſtances, nor ſet *© 
down any Anſwer to the Queſtion to which the 
Examinant cannot depoſe, other than this, To 1 
« ſuch an Interrogatory thegExaminant cannot 
« depoſe; and in Caſe ſuch Impertinences be i 
obſerved by the Court, the Examiner is to re- 
compence the Charge thereof to the Party | {| 


1 O 
| grieved, as the Court ſhall award 


XXXV. That no Interrogatories be exhi- No Interrogatories in q 
bited, for the Examination of any Witneſſes, Es be exhibited, 1 
depending on the Equity Side of this Court,” TT ae ne {| 

P ns e FEquit) 2 peruſed by Counſel, | 
whether in Court, in the Examiner's Office, or who is to fign them, l 
by Commiſſion up the Country, before ſuch In- and take 8 are | 
terrogatories ſhall be either drawn or peruſed by Perunente We. k 
an Advocate, after due Conſideration had of the 1 
Pleadings, and ſigned by him; and all Advocates. 1 
are to take Care that no Interrogatories do {| 
ſlightly paſs their Hands, contrary to the true [ 
Intent and Meaningghereof ; carefully avoiding a 
all ſuch as are leading and impertinent, leſt they ll 
incur the Diſpleaſure of the Court therein; and | 9 
that all Depoſitions taken contrary hereto, ſhall | l 
ſtand ſuppreſſed. | 2 il 


V XXXVI. 


—ůÄ —: ũ2— 


leſs, &c. 


„„ 


Perſons petitioning for XXXVI. That where any Perſon, Plaintiff 
longer Time to exa- or Defendant, ſhall ground any Motion or Peti- 


mine Witneſſes, are to tion on an Affidavit of material Witnefles to ex- 
ſet forth their Names, 


and the Points to amine, whereby to gain longer Time to exa- 


which they deſigu to mine, ſuch Affidavit hall not only contain the 
examine. Names of ſuch Witneſſes, but the Points on 
which they are deſigned to be examined unto, 
to the End that the Court may ſee whether 
ſuch Points be material, whether before or after 
| hearing, that all Delays occaſioned by unneceſ- 

ſary Examination may be avoided. | 


Where Order is ob- XXXVII. That where either the Party 
tained that De poſitions Plaintiff or Defendant, . obtaineth an Order to 
yer be e uſe Depolitions of W. itneſſes taken in another 
— the des er Cauſe, the adverſe Party. may likewiſe uſe the 
inay uſe the ſame, ſame, without Motion, unleſs he be, upon ſpecial 
without Motion, un- Reafon ſhewed to the Court by that Party firit 
deſiring the ſame, inhibited by the ſame Order 
ſo to do. | 


After Commiſſion of XXXVIII. That after a Contempt oy 


Rebellion profecuted proſecuted to a Writ in Nature of a Commil- 
and returned, no Com- ; . 
miſſion to anſwer, ſion of Rebellion and Return thereof, no Com- 
be granted, but on miſfion to anſwer ſhall be granted, nor any Flea 
NE be or Demurrer admitted, but upon Motion in 
Loability, * Court, and Affidavit made of the Perty's Ina- 
2 bility to travel, or other good Matter to fatisfy 
the Court touching the Delay, and likewiſe upon 
Payment of ſuch Colts as ſhea be adjudged by 


the Court, or any Juſtice thereof. 


No Perſon in Con- XXXIN. That no Perſon in Contempt ſhall 
tempttobe heard, eg ever be heard, by Motion or otherwiſe, till ſuch 
9 5 e Time as he has cleared his Contempt, and paid 

the Coſts which the Maſter ſhall award upon 


ſuch Contempt. 


Affidavits to be filed XI.. That all Affidavits in order to ground 


in c tent Time, . d 
10 e ene any Order, Writ, Proceſs or Proceedings, on 
"whom they are made the Equity Side of this Court, be there filed 


may and 


C9 ) 

and regiſtered in ſuch due and convenient Time, may inform the Court 
after the ſame be ſworn unto, and before uſe be * 977 Exception. 
made thereof in Court, as that the Parties a- | 
gainſt whom the ſaid Afidavits be made, may 

have Time, by their Advocate, to inform this 

Court of. any juſt Cauſe or Exception they may | 
have to alledge againſt the ſame; and that no Maſter not to accept 
Maſter of this Court ſhall accept of or take the J"Y eee . 
Oath of any Perſon to an Affidavit, except tke 

ſame be fairly written in one Hand, without 

Blotting or Interlineation ; and in Caſe any Affi- 

davit ſhall eſcape the ſaid Mafters of this Court 

ſo blotted and interlined, under their or any of - 
their Hands, it is further ordered, that the Re- Regiſter to refuſe the 
giſter ſhall thereupon refuſe the ſame, and that 

afterwards no uſe ſhall be made thereof, in any 

Proceedings of this Court. 


; | ; Maſters to whom Mat- 
XLI. That every Maſter of this Court, to ,# e150 9007 8 


whom any Accounts are referred, or other Court, when they have 
Matters, by an Order upon the hearing of the conſidered the ſame to 
Cauſes, when he hath fully heard both Parties, OED pon" any 
and prepared his Report, ſhall, at the Requeſt of 5 20 if diſſatisfied 
either Party, give out a Summons that both with his Report, may 
Parties, or ſome other Perſon or Perſons on their 2 eee e 
Behalf, ſhall again attend him, who ſhall have fed. e 
liberty to peruſe ſuch his Report, or take a Co- 
py thereof; and that ſuch Pet ſon that is diſſatis- 
fied there with, do, in four Days next after ſuch 
Attendance, bring in a Note, in Writing, of 
their Exceptions thereto, and take out a Sum- 
mons to be heard thereupon; and then the ſaid 


_ Maſter is to ſettle and finiſh his Report as he 


ſhall find juſt; and when, upon hearing of Ex- 
ceptions, it ſhall appear to the Court, that the 
Party excepting did not offer his Objections, 
becauſe he depended upon his Appeal to the 
Court, and ſought delay; in ſuch Caſe, though R 
the Exceptions ſhall be allowed, yet the Party, 
for his Neglect and occalicning 3 rouble to the 
V 2 Court, 


1 
| 
6 

i 


on - 


( 


Court, and Charge and Delay to his Adverſary, 
ſhall pay ſuch Coſts as the Court ſhall think 
reaſonable. And it is further ordered, that where, 
by ſpecial Order, the Court ſhall admit Excep- 
tions to any Report, whereby Money is report- 
ed due, after the "Time in which ſuch Excep- 
tions ſhould regularly have been filed, no Pro- 
ceedings upon ſuch Report fhall be ſtayed, 
without giving Security, or bringing the Money 
reported due, into the Court, unleſs the Court 
{hall provide otherwiſe, by ſpecial 8 


5 | XLII. That all Parties do 6a. their Part,, as 
Pzrties to make full 7 4 4 
Proof, before Publi- much as in them lies, make their full Proof be- 
cation; but upon Re- fore Publication paſſeth in the Cauſe ;/ but if, 


ference, if Maſter find upon any Reference, the Maſter ſhall find ally 


Circumſtances need- : . WR 
ful to be proved, to particular Points or Circumſtances needful to be 


ground his Report proved, to ground his Report upon, which are 
upon, he ſhall direct not fully proved, nor could properly be examin- 


the Parties to d 1 
eee. hook ed to before the hearing of the Cauſe, he ſhall 


Points, and Examiner then direct the Parties to draw Interrogatories 
toexamine thereon, if to ſuch Points or Circumſtances only, and ex- 


- 8 wy * ao amine thereupon by the Examiner, if the Wit- 


or ten Miles thereof. neſſes ſhall be or reſide within the Town of 
| Calcutta or within ten Miles thereof, but if fur- 
It fuch Witneſſes do ther off, the Parties may apply to the Court, or 


Tait OT tes one of the Juſtices thereof, for a Commiſſion to 
be examied by Com- examine ſuch Witneſſes in the Place where they 


miſſion, ſhall happen to be or reſide; provided always 


that the 1 applying for ſuch Commiſſion ſhall 
Depoſitions thereby Produce a ertificate, under the Hand of the 
taken, to be returned Maſter, certifying that the Examination of ſuch 
to Regiſter, unopened. Witneſſes is neceſſary to ground his Report upon, 
and that the particular Points and Circumſtances, 

to which the ſaid Witneſſes are to be examined 

were not fully proved, nor could properly be ex- 

amined to before the hearing of the Cauſe; 

which ſaid Commiſſion, and the Depoſitions 

thereby taken, ſhall be returned to the Regiſter 

of this Court, unopened, and Publication paſſed 

in 


The Commiſſion, and 


F 4 


16 


in like Manner as is uſual in other Commiſſions 


to tae Examination of Witneſſes beyond the 
Town of Calcutta, and ten Miles thereof. 


XLIII. That after Publication paſted, and Perſonsdelous to ex- 


} itio N 2 _ amine touching Com- 
Vepoſitions copied and delivered out, any Per eee ee 


ſon deiirous to examine touching the Compe- to file Objections in 
tency or Credibility of any of the Witneſſes, do Examiner's Office. 


ile Objections in the Examiner's Office, contain- 


ing the Subſtance of the Objection made to the 


Leſtimony of ſuch Witneſs ; and ſuch Excep- 
tions being-filed, and a Certificate of the Ex- 
aminer that they are ſo, the Party fo objecting 
may, by Motion in open Court, or by Fetition 
to any Juſtice thereof, obtain an Order for that 


Purpoſe. 


XLIV. That when the Depoſitions are co- Fifieen Days after Pub- 


pied, and delivered out, and ſigned by one of the lication paſſed, Plain- 
tiff be at liberty to ſet 


Sworn Clerks, the Plaintiff be at liberty to ſet 3 

n ; K g down Cauſe for hear- 
down his Cauſe for hearing, with the Regilter, ing, with Regiſter, and 
and to take out from him a Subpœna to hear to take out Subpœna 
Judgment; but that no Subpcena to hear Judg- e hear Judgment, 


ment be taken out, nor the Cauſe ſet down 


for hearing until the Expiration of fifteen Days 
from the Lime Publication has paſſed. 


1 


XLV. That the Regiſter do enter in a Book, Regiſter to enter in a 
Book Names of Parties 


to be kept for that Purpoſe, the Names of the e hy 

laintiffs and Defendants i Cauſe ſet down hearins,” and deliver 
Plainti and Defendants in every Cauſe ſet down hearing, and deliver 
for hearing; and that he do make out, every Extiafts therefrom of 
Day when the Court ſhall fit in the Exerciſe of pee ſtanding 
it's Fad (dit Panty. e ft, every Day the 
it's Equitable Juriſdiction, a Paper, eck Curt hall ſit; 

from the ſaid Book, containing the Names of 

the Plaintiffs and Defendants in twelve Cauſes 

which ſtand firſt in the Order in which they are 

entered in the faid Book ; and that each Cauſe 

be regularly called as it ſtands, unleſs it ſhall be 


otherwiſe ordered by the Court. | 


h | a; 
4 ; of hearing of each $2 
XLVI. That on the Day f heari: - If Defendant do not 


Cauſe, if the Defendant do not appear to hear appear, after Affda- 
Judgment, vit 


— 


ren 2 * 
„% „1 


5 


vit made of Service of Judgment, the Anſwer of the Defendant being 
Subpcena to hear read, and Affidavit being made of the due Ser- 
r 1 vice of the Subpœna to hear Judgment, the Court 
ex parte. ſhall proceed to hear the Cauſe ex parte, and to 
make a Decree therein; but no ſuch Decree 
ſhall be conſidered as final, but ſhall be ſerved 

upon the Defendant, together with a Rule to 

thew Cauſe why ſuch Decree ſhould not be made 

abſolute; and if ſuch Defendant ſhall not appear, 

and ſhew good and ſufficient Cauſe, within 

Days, againſt the ſaid Decree, ſuch. 

Decree ſhall be made abſolute, and the fame ſhall | 

be entered by the Regiſter, without further 


Order. 


If Plaintiff neglects to XLVII. That if the Plaintiff ſhall not, in 
let down Cauſe for the firſt Term after Publication paſſes, ſet down 
— rug 3 his Cauſe for hearing, the Defendant be at liberty, 
ant may ſet the fame at any Time after the firſt Day of the ſubſequent 


down ; and if Plain- Term, to ſet down the Caule, at his, the De- 


n do not appear to fendant's Requeſt ; and if the Plaintiff do not 


bear lud t. Bill > | 
as is 3 i i appear to hear Judgment, Affidavit being made 


of the due Service of the Subpcena to hear Judg- 
ment, his Bill ſhall ſtand abſolutely diſmiſſed. 


No Defendant be a XLVIII. That no Defendant be at liberty to 
oy ee 8 ſhew Cauſe againſt any Decree Niſi, till ſuch 
2 tee Time as he has paid to the Plaintiff the Coſts of 
tiff ' Coſts of the Day. the Day, to be taxed by the Maſter ; and upon 
a ſuch Coſts being paid, and a Receipt for them 
produced, ſuch Defendant fhall be at liberty to 

move, on Petition, that ſuch Cauſe ſhall ſtand 

reſtored again to the Paper. | 


, wee _ XLIX. That the Regiſter do carefully and 
Db og che Decree Exactly take Minutes of the Opinion of the 
conformable thereto. Court, and draw up the Decree exactly com- 
| formable thereto ; but if it ſhould fo happen that 

the Minutes taken at the hearing are doubtful, 

or that either Party thiaks himſelf aggrieved by 

* the 


| 


ww 
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theD ecree, conceiying the Minutes Wrong taken, ec: ee, depoſitingSix= 


Party, aggrieved by .. 


or. contrary. to: the plain Senſe and Meaning of iy Rupees, to anſwer 


the Court, when the Lecree is pronounced, the Colts. may. ere 
ſiting Sixty Rupecs, a8 a Stake to anſwer Coſts made within one 


Petition, to the, Court, that the Keyifter may 8. 


Such application to be 


to the other Party, may apply, by Motion or Week after che hear- 


attend with his Minute Book, in order that hee. 


Court may alter, or vary, the Decree ſo drawn | 
up,,in ſuch Maaner as ſball be thoughtTighty zn ons 
provided always. that ſuch Application be made 
to the Court within one Week. after the Order 


L5 ' alt S075. 26.2005 #5 
L. That when the Decree is 
Regiſter, the ſame ſhall be entered in a Book, to the ſame to be enter- 
be kept for that Purpoſe, before the firſt Day of ed in a Book for that 
the Term ſubſequent to ſuch Decree pronounced, e dete the 

er 9 | P CeO. fin Day ofthe ſub- 


j 1 
- 


3 r ITT e 5 ; ſequent Term, + 
LI. That when any Party ſhall be diſſatisfied 
with the Judgment of the Court, given upon 


" \ 10 # 3 U — 225, 25 NA. 1 3: 
pronqunged an ſuch. hearing on nw os 


Party diſſatisfied with 
Judgment, may peti- 


* 5 
. * 


* 


P aſſed by the when Decree paffed“ 


the heart ng of any Cauſe, Exception, Plea or tion for a Rehearing * 


- 


hearing of ſuch Cauſe, Exception, Plea, or be 
murrer, within fourteen Days after the Ordern 
pronounced; and that within fix Days, after te 
pronouncing of ſuch Order, or Decree, he do 
enter a Caveat with the Regiſter againſt the Petition to have Cer- 
ſame; and that every ſuch Petition ſhall have ufcate annexed. ſign- 
thereanto annexed a Certificate, under the Hand,<4 by an Advocate,” 
of one of the Advocates of this Court, teſtifying tefliffing" Tuck" Cause 
that, in his Opinion, ſuch Caule, Plea or Demur-... 
rer, is proper to be re-he-rd; and after a Cayeat.. © nt ftnat nncsl7 iN 
ſo entered, if either Party ſhall apply to the ge 
giſter for the Decree, the Regiſter ſhall, imme 
diately, give Notice to the Sworn Clerk of he 
Party on whoſe Behalf ſuch Caveat has been enn 
tered; in order th t he may apply for fogh „ © e ob Pr ey 
hearing within the Time before limited, if he: * 
ſhall be ſo adviſed; but if no ſuch Caveat _ nee racy . A 
e | e, IO EW og ee # a nb” 


ee > hers 25 3 ASAE 


Demurrer, he do, if ſo adviſed, petition a Re- within fourtcen Day:. 
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proper to he re heard, + 


I 
* 
i 


- 
(| 
F 
1 
© | 

_ 
[| 
1 
1 


„ 


vit made of Service of Judgment, the Anſwer of the Defendant being 
Subpcena to hear read, and Affidavit being made of the due Ser- 
2 ene vice of the Subpœna to hear Judgment, the Court 
ex parte, ſhall proceed to hear the Cauſe ex parte, and to 
| make a Decree therein; but no ſuch Decree 
ſhall be conſidered as final, but ſhall be ſerved 
upon the Defendant, together with a Rule to 
thew Cauſe why ſuch Decree ſhould not be made 
abſolute; and if ſuch Defendant ſhall not appear, 
and ſhew good and ſufficient Cauſe, within 
| Days, againſt the ſaid Decree, ſuch 
Decree ſhall be made abſolute, and the ſame ſhal! 
be entered by the Regiſter, without further 

Order, 


If Plaintiff neglects to XLVII. That if the Plaintiff ſhall not, in 
i e Cauſe for the firſt Term after Publication paſſes, ſet down 
he pee,” ee his Cauſe for hearing, the Defendant be at liberty, 
ant may ſet the fame at any Time after the firſt Day of the ſubſequent 
down ; and if Plain- Term, to ſet down the Caule, at his, the De- 


e do not appear io fendant's Requeſt; and if the Plaintiff do not 
ear judgment, Bill 


to be dilmiſſed. / appear to hear judgment, Affidavit being made 


of the due Service of the Subpcena to hear Judg- 


ment, his Bill ſhall ſtand abſolutely diſmiſſed. 


No Defendant be aa XLVIII. That no Defendant be at liberty to 
3 . wee 3 ſhew Cauſe againſt any Decree Niſi, till ſuch 
ex. hal e Time as he has paid to the Plaintiff the Coſts of 
tiff 's Coſts ol the Day, the Day, to be taxed by the Maſter; and upon 
ſuch Colts being paid, and a Receipt for them 
produced, ſuch Defendant fhall be at liberty to 
move, on Petition, that ſuch Cauſe ſhall ſtand 


reſtored again to the Paper. 


Regiſter to take Mi- XLIX. That the Regiſter do carefully and 


and nutes of the Court, 


exactly take Minutes of the Opinion of the 
Court, and draw up the Decree exactly com- 
formable thereto ; but if it ſhould fo happen that 
the Minutes taken at the hearing are doubtful, 
or that eicher Party thinks himſelf aggrieved by 

the 


draw up the Decree 
conformable thereto. 


. 
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the Decree, conceiying the Minutes wrong taken,-Deszes, dpbliegg 1 


or contrary. to: the plain Senſe and Meaning of i» Rupees, to anfwer 
the Court, when the Lecree is pronounced, the Colts. may move to 


Party ſo objecting to the Minutes, upon depo- 5. Pete en 


ſiting Sixty Rupecs, as a Stake to anſwer Coſts made within one 


to the other Party, may apply, by Motion or Week after the hear- 


Petition, to the. Court, that the Kegifter may 8. 


„ 7 * 


Regiſter, the ſame ſhall be entered in a Book, to the ſame to be enter- 


be kept for that Purpoſe, before the firſt Day of ed in a Book for that 
8 Pte | up er A 1 before the 


L. That ben the Decree is. patled bi be wn nic ute 


ſequent Term. 


LI. That when any Party ſhall be diſſatisfied 


the Term ſubſequent to ſuch Decree pronounced. fig Doy- es fits"? 


Party diſſatisfied with 


with the Judgment of the Court, given upon eee pai- >> 


the hearing of any Cauſe, Exception, Plea or don for a Rehearing 


Demurrer, - he do, if ſo adviſed, petition a Re- within fourteen Days. 


hearing of ſuch Cauſe, Exception, Plea, or - 

murrer, within fourteen Days after the Order . -,.; 
pronounced; and that within ſix Days, after the „„ 
pronouncing of, ſuch Order, or Decree, he lo 
enter a Caveat with the Regiſter againſt. the petton te have Cer. 
ſame; and that every ſuch Petition | Hal have tificate annexed. ſign- 


thereanto annexed a Certificate, under the Hand ed by zo Advocate, 
: ' : 9 eqs of tefiifying ſuch Caufe Be 


of one of the Advocates of this Cou ct, teſtifying proper ee 


. 5 Is proper to be re- he rd . and aftera Caveat S 17 ie lat fs 


* 
* 


Such application to be 


attend with his Minute Book, in order that the. 1 
Court may alter, or vary, the Decree ſo drawn | 

up, in ſuch Manner as ſhall be thoughtTightry + 4, 
provided always, that ſuch Application be mads-e on er 
to the Court within ene Week after the Order 
pronounced on ſuch hear ing. 2% Sw „ i 4 e Se pg 5 


14 > * 


8 


* 


bets) 
wo * 
E 


ſo entered, if either Party thall apply to the Re- on "A 
giſter for the Necree, the Regiſter ſhall, PE 5 W eee 
diately, give Notice to the Sworn Clerk of the. 1 5 00 
Party on whoſe Behalf ſuch Caveat has been en- T 
tered, in order th t he may apply or ſuch NE boobed 
hearing within the Time before limited,.. if here + ont 
ſhall be ſo adviſed; but if no ſuch Caveat al, 1 Fart 
ee iharth 11443808 
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If Petition not pre- be entered, and no ſuch Petition of Re-hearing 


ſented, or Caveat not 5 111 7; 
„ ſhall be preſented to the Court, within the Time 


Time above ſaid, Re- aforeſaid, the Regiſter ſhall proceed to enroll the 
 giſter to enroll Decree Decree, and ſhall iſſue Proceſs of Subpœna f 


and iſſue Procels to . . : 0 0 35 
carry the ſame into Carry ing the ſame into Execution. | 


Execution. 


Shewing Cauſe on a LII. Upon ſhewing Cauſe on a Rule Niſi, 
Rule Niſi in Equity. on the Equity Side, the Practice to be: WOE 
Party to ſhew Cauſe, The Party to ſhew Cauſe ſhall do it at the 
to do it at the fitting ſitting of the Court, on the Day on which the 


of the Court, the Day . 
the Rule expires. If Rule expires. Should Caufe not be ſhewn, the 


not ſhewn, the other Party, in whoſe Favour the Ruleis, may move to 
Party may move to make it abſolute, as ſoon as the whole of the 
make it abſolute. Motions for that Day, as well on the Plea Side 
| | as on the Equity Side of the Court, are gone 
through, and before any Cauſe be called on. 
Fourth Term 198g. | 2 | | 
® Vide 20th Rule. LIII. It is ordered, that henceforward (*not- 


Notwithſtandingafor- Withſtanding the Rule formerly made for refer- 
mer Rule, where - Ting to the Maſter the Sufficiency of Anſwers) 
Plaintiff excepts tothe yyhere the Plaintiff ſhall except to the Anſwer 


_— _y ant's Aniwer, of the Defendant, he do ſet down his Exceptions 


Exceptionsin Writing in Writing, and deliver the ſame to the Sworn 
and deliver them to Clerk, on the Partof the Defendant, within fix 


fendant- 5 
nar pers by — Days after the filing of ſuch Anſwer; and if 


and if Defendant do, ſuch Defendant do, within four Days after ſuch 
within fourDays after, Delivery, ſatisfy the Plaintiff of the Invalidity of 
amend his Anſwer, thoſe Exceptions, or amend his Anſwer within 
and pay Twenty Ru a : de: g 
pees Coſis, Plaintiff that Time, or agree with the Plaintiff, or his 
o on to reply. Clerk, or Solicitor, to amend it aceordingly, and 
a pay Twenty Rupees Coſts, the Plaintiff do then 
Tf Defendant's Second go on to reply ; but if the Defendant ſhall fail ſa 
Anſwer be inſufficient : r 
Plaintiff to except to do, or put in a ſecond inſufficient Anſwer, 
thereto, and argue the then that the Plaintiff be at liberty to ſet down 
ſame in four Days af- the Exceptions with the Regiſter, to be argued 
ter, m open Court, if . I 8 MP 
in Term Time, but if in four, Days after the ſame are ſet down, in 
in Vacation, then be- open Court, if the ſaid four Days ſhall expire in 


fore a Judge, and De- 1 : *F » ; 
2 Sa 3 Term Time; and if in Vacation, then before 


Coſts 2s a Judge, or the Chief Juſtice or one of the Judges of this 
theCourt, ſhall award. | | Court ; 
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Court; and if ſuch Anſwer ſhall be judged in- 

ſufficicnt, then that the Defendant pay ſuch But if ſuch Anſwer be 
Coſts as the Court or a Judge thereof ſhall a- dene ficient. 
ward; and that if the Plaintiff ſhall ſet down pay Cofts. 
Exceptions to any Anſwer for Inſufficiency, to 

be argued within the Time before limitted, and 

the Court or a Judge thereof ſhall determine the 

ſame to be good, then that the Plaintiff do pay 

to the Defendant ſuch Coſts as the Court or a 

Judge thereof ſhall award; and that if the firſt 


Anſwer be determined inſufficient, and a ſecond 


Anſwer be put in, and be determined inſufficient 

as to any of the Points formerly determined in- 

ſufficient, that the Court or a Judge thereof do Double Cofls to be a- 
award double the Coſts which were awarded wa9cd to'the ſecond 
upon the firſt inſufficient Anſwer; and tate 
upon a third Anſwer put in, determined inſuffi- 1 | 
cient, the Court or a Judge thereof do award jo pl ns bow | 
three times the Coſts which were awarded upon Anſwer be awarded 
the firſt inſufficient Anſwer; and that ſuch De- to the third inſuffi - 
fendant be examined upon Interrogatories to the Anſwer. 
Points determined inſufficient; and that he do pe fendant ſland 
ſtand committed, until he hath perfectly an- committed, until 
ſwered ſuch Interrogatories, and paid ſuch Coſts, Coſts paid. 


1 
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RULES AND ORDERS 
CROWN S IDE 
Supreme Court of Fudicature, 


FORT WILLIAM IN BENGAL, 
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RULES AND ORDERS, Ge. 


'T is ordered, that a Seffions of Oyer and 
Terminer and Gaol Delivery be held on eee 
the Tenth Day of June, and on the Fourth held. 
of December, in every Year, except either 
of thoſe Days ſhould happen to be Sunday, 
and in which Caſe it is ordered, that the Seſſions . 
be held on the Saturday before ſuch Sunday; 22 aer pancage 
the Clerk of the Crown is ordered to prepare Wits. ach 
the proper Writs, in purſuance of this Rule. 


Whereas it is highly neceſſary to the impar- 
tial Adminiſtration of Juſtice, that the Grand 
Jury ſhould be of the moſt principal and ſub- | 
ſtantial Inhabitants of the Town of Calcutta, d Jury. 3 
2nd that there ſhould be a competent Number 
of ſufficient Perſons returned to ferve on Petit 
| Juries, that the King and the Parties may have 
their full Challenges; that an impartial, Jury 
may be ſworn, on each Trial; and that all 
Jurors ſhould be indifferently choſen : It is or- 
dered, that the Sheriff do ſummon and return 
Forty-eight principal Perſons, refident in the 
Town of Calcutta, being Subjects of Great 
Britain, of our Sovereign Lord the King, to 
ſerve as a Grand Jury or Inqueſt, at every Seſ- 
ſions of Oyer and Terminer and Gaol Delivery, 
(the Governor General and Council, and ſuch 
as by Law are not qualified or compellable to 
ſerve on Juries, only excepted); and _ the Exception. 
Name 
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Name of each Perſon ſummoned, with his Ad- 

dition, ſhall be written on ſeveral diſtin Pie- 

ces of Parchment or Paper, being all, as near 

as may be, of equal Size of Bigneſs, and ſhall 

A Jovere how be delivered by the Sheriff to the Clerk of the 

8 apa Crown, and, by the Direction and Care of the 

ſaid Clerk, be rolled up, all, or as near as may 

be, in the ſame Manner, and put together in a 

: Box or Glaſs, to be provided for that Purpoſe; 

and at the firſt Day of every Seſſions ſome in- 

different Perſon, by Direction of the Court, 

. may and ſhall, in open Court, draw Twenty- 

Twenty-three names three of the ſaid Parchments or Papers, one 

ns 3 5 rn after another; and if any of the Perſons whoſe 

ra y for | | 

that Seſſions. Names ſhall be ſo drawn ſhall not appear, then 

ſuch further Number, until Twenty-three Per- 

ſons ſhall be drawn who ſhall appear: and the 

ſaid ]'wenty-three Perſons ſo firſt drawn and 

appearing, their Names being marked in the 

Panel, and they being ſworn, ſhall be the 

Grand Jury or Inqueſt for that Seſſions. It is 

all hv her 20-48 further ordered, that the Sheriff do ſummon and 

drawn: . return Seventy-two good and ſufficient Men, 

&: being Subjects of Great Britain of our Sove- 
reign Lord the King, and reſident in the Town 

of Calcutta, to ſerve as Petit Juries at every 

Seſſions of Oyer and Terminer and Gaol De- 

livery; and that the Name of each Perſon ſum- 

moned, with his Addition, ſhall be written on 

ſeveral diſtinct Pieces of Parchment or Paper, 

being all, as near as may be, cf equal Size or 

Bigneſs; and ſhall be delivered by the Sheriff 

to the Clerk of the Crown; and ſhall, by Di- 

rection and Care of the ſaid Clerk, be rolled 

up, all, as near as may be, in the {ime Manner, 

and put together in a Box or Glaſs, to be pro- 

vided for that Purpoſe ; and when any Priſoner 

or Priſoners, Perſon or Perſons ſhall be arraign- 

ed, ſome indifferent Perſon, by Direction of the 

Court, may and ſhall, in open Court, draw 

| Twelve 
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Twelve of the ſaid Parchments or Papers, one 
after the other; and if any of the Perſons whoſe 
Names ſhall be ſo drawn, ſhall not appear, or 
be challenged, or ſet afide, then ſuch further 
Number, until twelve Perſons be drawn who 
ſhall appear, and (after all Cauſe of Challenge,) 
ſhall be allowed as fair and indifferent: and 
the ſaid Twelve Perſons, ſo fuſt drawn, and 


appearing, and approved as indifferent, their Twelve names fir 
Names being marked in the Pannel, and they drawnto form a Jury. 


being ſworn, ſhall be the Jury to try ſuch Pri- 
ſoner or Priſoners, Perſonor Perſons ſo arraigned: 
and the Names of the Perſons ſo drawn and ſworn 
ſhall be kept apart by themſelves in ſome other Box 
or Glaſs, to be kept for that Purpoſe, till ſuch 
Jury ſhall have given in their verdict, and then 
the ſame names ſhall be rolled up again, and 
returned to the former Box or Glaſs, there to 
be kept with the other Names remaining at 
that time undrawn, and fo, foties quoties, as 
long as any Priſoner or Perſon remain to be 
arraigned and tried. PROVIDED ALWAYS, that 


neither this Rule, nor any thing therein con- 


tained, 'be conftrued to take from the Juſtices 
of this Court, fuch Controul as they may le- 
gally exerciſe over any Pannel, returned by the 
Sheriff, or to award any Jury Proceſs. 

| WutrRxAs the Grand Jury have heretofore 
been unneceflarily delayed by -Profecutors not 
preferring their Bills with convenient Speed, IT 
IS ORDERED that no Bill of Indictment, other 
than againſt Priſoners in actual Cuſtody be prefer- 
red to the Grand Jury after the Eighth Day of the 


Seſſions of Oyer and Terminer and Gaol De- 


livery, without expreſs Leave from the Court 
being firſt had and received. 
* That all Perſons proſecuting Writs of Cer- 


tiorari, before the Allowance thereof, do enter. 


into. 


Proviſo. 


No Bill of Indictment 
other than againſt Pri- 
ſoners in Cuſtody to 
be preferred aſter the 
eighth Day of Seſſions 
without Leave firſt ob- 
tained from the Court. 


Fourth Term 1773. 


Perſons proſecuting 
Writs 


© This Rule not in the Original Copy, but printed in the Report of the Select Com- 
mittee of the Houſe of Commons, as having been made and tranſmitted to one of his 
Majeſty's Secretaries of State, under the general Head of RuLzs and OaDzas. 


& 
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Writs of Certiorari to into a Recognizance before the Chief Juſtice, 


enter into a Recogni- 
Zance. 


or ſome one of the Juſtices of this Court, with 
two ſufficient Manu-Captors, in a Sum of TWO 
Hundred Sicca Rupees; which Recognizance 
ſhall be with Condition, at the Return of ſuch 
Writ, to appear, and plead to the Indictment, or 
Preſentment, in this Court, and, at his own Coſts, 
to procure the iſſue joined, upon the ſaid Indict- 
ment or Preſentment, or any Plea relating 
thereto, to be tried at the next Seſſions of Oyer 
and [erminer and General Gaol Delivery, to be 
held in and for the Town of Calcutta and Fac- 
tory of Fort WMilliam in Bengal, next after ſuch 
Certiorari ſhall be returnable, unleſs the Court 
ſhall appoint any other Time; and if any other 
Time ſhall be appointed, then at ſuch other 


Parties ſo proſecuting Time, and to give ſuch Notice to the Proſecutor. 
to appear de die in dien. And alſo that the Party or Parties, proſecuting 


ſuch Writ of Certiorari, ſhall appear from Day 
to Day in this Court and not depart until he 
or they ſhall be diſcharged by this Court; and ſuch 
Recognizances, Certioraries and Indictments 
ſhall be filed in the Office of the Clerk. of the 


Crown, and the Name of the Proſecutor, if he 


be the Party injured, and tbat the Name of ſuch 


Clerk of the Crown ſhall be indorſed thereon, 


together with the Day and Year when ſuch 
Clerk received the fame. And if the Perſon 
proſecuting ſuch Writ of Certiorari, being the 


| Defendant, ſhall not, before Allowance thereof, 


In Cafe of Conviction, 
Maſter to tax the Pro- 
ſscutor his Coſts, 


procure ſuch Manu-Captors to be found, as 
aforeſaid, the Juſtices of the Peace and their in- 
ferior Magiſtrates may proceed to the Trial of 
te Indictment or Cauſe, notwithſtanding ſuch _ 
Certiorari. And, if the Defendant proſecuting 
ſuch Certiorari, be convicted, the Maſter ſhall 
proceed to tax the Proſecutor his Coſts, if he 
be the Party aggrieved or ipjured, or be a Civil 
Officer, who ſhall proſecute on Account of any. 
Fact that concerns him as Officer to proſecute 

- Or. 


— 
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or preſent. And in Caſe ſuch Defendant or 
Deiendants ſhall not, within ten Days after De- 
mand, pay ſuch Colts, he, ſhe or they thall be 
fined and impriſoned for ſuch Contempt, and the 


ſaid Recognizance thall not be diſcharged, until 
ſuch Coſts {hall be paid. 8 


Upon reading the Petition of Thomas Lane, 
George Janſittart, George Hurſt, Charles Bentley, 
and Milliam Barton, Eſquires, Members of the Petition of the Mem- 
Board of rade, on the Fart of the United Com- 2 4 OO GE 
K lade. 
pany of Merchants of England trading to the 
Ei Indies, dated the 'I wenty-firſt of T7uly, 
1775, ſtating, that they, together with fix other 
Gentlemen, are appointed by the Court of 
Lirectors of the Honorable the United Compa- 
ny of Merchants of England trading to the Eaft 
Indies to ſuperintend the Commercial Concerns 
of the ſaid Company, and that by the Orders of 
the ſaid Court of Directors four Members of 
the ſaid Board of ] rade are ſtationed at ſubor- 
dinate Factories; that by the ſame Orders ſeven 
Members of the faid Board are obliged conſtant- 
ly to reſide at Calcutta, and to aſſemble themſelves 
in Council twice a Week; that five Members 
are, by the Orders of the ſaid Court of Direc- 
tors, necellary to conſtitute a Board; and that 
among the Officers the ſaid Board are obliged 
to employ, the Attendance of their Secretary, 
the Accountant, and the Export Warehouſe- 
keeper are conſtantly neceſſary; and ſtating that 
ſhould any of the Members of the ſajd Board, 
or the Secretary, Accountant or Export Ware- 
houſe-keeper be ſummoned to ſerve upon Juries, 
the Petitioners are apprehenſive the Buſineſs of 
the fajd United Company intruſted to their Care 
would be greatly impeded; and therefore humbly | 
praying ſuch Relief in the Premiſſes as to this 
Honorable Court ſhall ſeem meet: And this 
Court being ever attentive to the intereſt of the 


ſaid 


Fourth Term 1775. 
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ſaid Company, and deſirous to remove, ini this, 
and as far as in them lies, in every other In- 
ſtance, all Obſtructions and Impediments to 
their Buſineſs, IT 1s ORDERED that neither the 
No Member of the Preſident of the-ſaid Board of Trade, nor any 


Board of Trade, nor 


Account ant to be Sam Other Member of the ſaid Board, nor the Se- 

moned to attend at Cretary of the ſaid Board, nor the Account- 

any Seſſions. ant or Export Warehoule-keeper, acting 
under the Orders of the ſaid Board, for the Pime 
being, thall be ſummoned to attend, at any Seſ- 
lions of Oyer and Terminer and Gaol Delivery, 
to ſerve on any Jury. Provided always, that 


Proviſo. when there ſhall be more than five Members of 


the ſaid Board of Trade reſident in Calcutta, 
(then the Preſident of the ſaid Board, if reſidènt 
in Calcutta, or in his abſence the ſenior Mem- 
ber of the ſaid Board reſident in Calcutta, and 
four other Members of the ſaid Board remain- 
ing unſummoned,) any other Memberor Mem- 
bers of the ſaid Board may be ſummoned to 


attend to ſerve on the Giand Jury. 


Like order as to other IT IS ORDERED that the Secretary to the Go- 
Public Officers if a yernor General and Council, the Secretary to 
Liſt of their Names the Board of Revenue, the Setretiry to the 

be athxed in Sheriff's « - | y 
Office. Board of Inſpection, the Preſident of the Calcut- 
ta Committee of Revenue, the Secretary of the 
Calcutta Committee of Revenue the Accomptant 
to the Revenue Department, the Superintend- 
ant of the Khalſa, the Collector of Government 
Cultoms, the Cuſtom Maſter, the Commillary 
General, the Militiry Paymatter, the Accompt- 
ant General, the Perſian Tranſlator to the Go- 
vernor General and Council, for the Time be- 
ing, (if the Governor General and Council (hall, 
from Lime to Time, athx, or cauſe to be fixed, 
in the Sheriff*s Office, a Liſt of the ſeveral Perſons. 
actually in poſſeſſion of the aforeſaid Offices, 
ſubfcribed with their Names, or the Name of 
their principal Secretary, ) be not ſummoned to 
ſerve as Jurors on any Grand or Petit Inqueſt, 
at any Seſſions of Oyer and Terminer and (3aol 
5 Delivery 


Second Term 1777. 


„ 


Delivery to be holden by this Court, at the Mo- 
tion of Mr. Newman, Advocate for the United 

Company of Merchants of England trading to 
the Eaſl Indies. 


Whereas a Petition was preſented to this 

Court, on the Sixteenth Day of March, 1779, 

by which great Number of the Inhabitants of 

- thes Town, who, on Account of their Employ- 
ments, or for other Cauſes, had not been ſum- Rule reſpeQing fuck 


moned on Juries, or who had been excuſed Perſons as have volun- 
tarily tendered their 


from attending, by expreſs Rule of Court, 8 e, te eve 
have voluntarily tendered their Services as Ju- Jurors. 
rors, it is ordered that the ſeveral Rules of Court 
made in the Fourth Term, 1775, and in the 
Second Term, 1777, excuſing ſuch Perſons, 
be repealed, ſo far as cither of the ſaid Rules 
doth or ſhall relate to any Perſon whoſe Name 
is ſub'cribed to the ſaid Petition, or to the Office 

or Employment poſſeſſed by ſuch Perſon; and 
that the Sheriff do iſſue his Summons, at the 
next and all future Seſſions of Oyer and 'Termi- 
ner-and Gaol Delivery, to all ſuch Perſons, in 
like Manner as he hath heretofore done to the 
other Inhabitants of Calcutta; any Excuſe, Em- 
ployment or Occupation of ſuch Perſons, or 
any Rule or Order of this Court, notwith- 


ſtanding. 
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IN D E 
To the Rules and Orders on the Crown 
Side. 


C. 
ERTIORARI, Perſons proſecuting writ of, to enter into a recogni- | 
Le. to 22 and plead in this Court, | 168 
erſon or perſous proſecuting ſuch, to de die in diem, til 
diſcharged by the Court, 3 » | ibid 


— lf party or parties proſecuting ſuch do not procure manucaptors 
before allowance thereof, the 3 may * to the 


trial of the indictment or cauſe, | ibid 
Proſecutor of, in caſe of conviction, to pay, within ten days, | 
to the party aggrieved ſuch coſts as the Maſter ſhall tax, 4 ibid 
CROWN, Clerk of, to prepare the proper Writs, . 165 
How to proceed in impannelling and {wearing grand and petit | | 
Juries, 166 
His name to be endorſed on Writs of Certiorari, when received 
&c. . 7 . 5 168 
WER F . | 
FINE, Vide Recognizance, 
I. 
INDICTMENT, no Bill of, other than againſt priſoner in cuſtody, to 
be prepared, after the eighth day of the ſeflions, without leave 
of Court, 167 
n Grand, to "conſiſt of the principal inhabitants of Calcutta, and 
; ſubjects of his Britannick Majeſty, - . 165 
Forty-eight names to be returned by Sheriff. . . 166 
Names of, how, and by whom, to be drawn, . | . ibid 
To conſiſt of the twenty-three firſt drawn names, , ibid 
— Petit, to conſiſt of good and ſufficient men, inhabitants of | 
Calcutta, and ſubjects of his Britannick Majeſty, . of ibid 
Seventy-two names to be returned by Sheriff, . » | ibid 
How, and by whom, to be drawn, and impannelled, . ibid 
To conſiſt of the twelve firſt drawn names, | . 167 
Governor General, and perſons not compellable, to be ex- 
empted, 170 
Members of Board of Trade, and public Officers, not to be 
ſummoned, 5 . . * = | ibid 
MASTERS, | to tax coſts for proſecutor, in caſe defendant proſecuting a 
Writ of Certiorari, be convicted, . » | 168 
R. 
RECOGNIZANCE, to be entered, in caſes of Certiorari, . » | ibid 
Not to be diſcharged, till coſts paid, . . »} 269 


CJ —_— 


— 


8. 


SESSIONS, of Oyer and Terminer to be holde, 
SHERIFF, to ſummon and return forty eight principal inhabitants of 
Calcutta, and ſubjects of Great Britain, to ſerve on my grand 
inqueſt, at every ſeſſions, 

To deliver to the Clerk of the Crown, on diſtin -plocen of 
parchment or papers the name and addition of each perſon 
ſummoned, : 
To ſummon and return ſeventy-two good nnd ſufficient men, 
inhabitants of Calcutta, and ſubjects of his Britannick Ma- 
jeſty, to ſerve as Petit Jurors . . 
To deliver to Clerk of the Crown, the name and en, &c- 


Not to ſummon Members of the Board of Frade, or other 
public Officers, . 
To ſummon ſuch perſons as voluntarily tendered their ſervices, 
; 
by petition, on the 16th of March, 1779, . . 
PT. 
TRADE, Board of, ſee Grand Fury, Sheriff. ; 
it 
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TABLE OF FEES. a. 


Dated 153th March, 1775, /igned by the Governor General and Council, 
(Mefrs. Haſtings, Clavering, Monſon, Barwell, and Francis) 
| as allowed and approwed by them. 


T is ordered, that the ſevera] Officers of this Court, or their 

Clerks, do not demand or take any greater Fees or Rewards 

for the Buſineſs done, or to be done, in their reſpective Offices, 
than the Fees or Rewards following, that is to ſay, 


The Maſters, 


For every Report or Certificate, upon Matters referred 
to him; for drawing and tranſcribing the fame, not ex- 
ceeding ten Sheets, and for peruſing, ſettling, and ſign- 
ing all Drafts of Conveyances, Agreements, Deeds or 
other Writings, by Order of the 3 not exceeding 
ten Sheets, of ninety Words each Sheet, calculating 


R. A. 


ſeven Figures equal to one Word, — 10 0 
For every other Sheet above ten Sheets, — 3 
For every Attendance before him, upon Matters referred 

to him by the Court, each Side, — — 2 5 


For Copies of all Accounts, Depoſitions, Interrogatories, 
Examinations, Reports, Diſcharges, Bills of Coſts, 
Schedules, and other W ritings (where required) to be 
paid by the Party requiring the ſame, not exceeding 


one Sheet, — - I 0 
| For 


— 


— 


rence to the Ninth Article under this head it will appear that for a fimilar attendance 
the Fee allowed is 2 Rs. 8 As. 


This is conſidered as a Clerical error, and that it ſhould ſtand 2. 8. as by refe- 


N 

For every other Sheet, 3 . 

For every Summons, — = 

For every Oath adminiſtered, and for every Affidavit 
ſworn before him, and for every Examination Fee, and 
for writing every Receipt for Books, Writings and 
other Papers or Things delivered out by him, and for 
each Bidding for Eſtates before him, - 

For attending the Court in Perſon, or by his Clerk, 


with Deeds or Writings, each Day, r 
For Attendance on him at his Office, where no other 
Fee due but the Summons, each Side, — 


For allowing every Security in Appeal, FS 

For juſtifying Bail in Appeals, or on Writs of ne exeat 
Regno, before him, bo ed OE ON, 

For every Recognizance taken before him, — 


For attending any Perſon within Calcutta, at the Requeſt 


of any Party, out of his Office, to adminiſter Oaths, 
or other Matters, a reaſonable Compenſation. 


The Clerk of the Crown. 


For ſwearing in every Chief Juſtice, 24 

For ſwearing in any Judge, - - 

For making out, preparing and ſigning every Writ of 
Mandamus, Certiorari, Habeas Corpus, Procedendo 
and Error, on the Crown Side, and for every Venire 


on a Traverſe, for taking ** Recognizance, and 


for diſcharging or reſpiting the tame, - 
For Venire on Indictment for Felony, — 
For every Bail, and for every Juſtification of Bail, taken 

in criminal Matters; tt bar rye 

every Defendant; for recording every Plea, except in 
Felony; and every ſhort Order of 'the Court, on the 

Crown Side, and Copies thereof, — c 
For every ſpecial Order, per Folio of ninety Words, 


For Copy of Jury impanelled on Indictment for Felony, - 


For drawing and ingrofling every ſpecial Bill of Indict- 
ment in Felony, of two Counts, ' 
| | * For 


e Appearance of 


*. is 
O 10 
- 
T0 
8 8 
4+ 8 
5 0 
0 
4 0 
Ix 0 
8 o 
3 0 
* © 
O 10 

© 


C2 2 


| R. A. 
For drawing and ingroſſing every 1 = of. 
Inditment in Felony, exceeding two Counts; and 
every ſpecial Flea or Verdict, . Mees 0 10 


For fair Copies of Indictments, ſpecial Pleas, Verdicte, 

or Affidavits, Where required, per Sheet, 9 5 
For Office Copies of Indictments, atteſted by the Clerk . 

of the Crown, when granted by the Court to be made 
uſe of in Civil Suits, per Sheet, | o 10 
For ay as, up the Record, when direfied by the Court, 


and for Office Copies of all Proceedings in Criminal 
Cauſes appealed, except F elony, per Sheet, 9 10 
Ard for ditto, on Indictment for Felony, o © 
| For filing and docketting every Petition of Appeal, _ . 
the Crown Side, - 1 80 


For entering, in the Minute Book, the A of the 

Petition of Appeal, except in Caſe of Felony, -+ 8 
For ditto, in Caſe-of Felony, — 5 
For entering and filing each Security given on Appeal, 


except in Felony, PE” 5 8 6 0 


For ditto, in Felony, i 
For every Juſtification of ſuch Bal in open Court, ex- 


cept in Felony, — + - 3 
For ditto, in Felony, — 
For filing Depoſitions of . each Depolition, 0 

For making out, preparing and ſigning every Subpœna 

to give Evidence, and for every Witneſs ſworn in 

Court, and for every ſearch in his Office, and for car- 

rying the Bill of Indictment to the 9 Jury, 8 

in Caſes of Felony, 8 oO 8 
For ditto, in Caſes of Felony, - — „ pp. 
For relinquiſhing a Plea pleaded, and entering a Con- 

feſſion, other than in Felony, and for Diſcharge of an 

Indictment or Preferment of the Grand Jury, «4-0 
For ditto, in Caſe of Felony, 8 = — 

The Regiſter in the Court of Equity. 
Upon ſwearing in any Chief Juſtice, — 11 0 


— 


* See Clerk of Inditments Fee, Page 190. 
. Upon 


„ 


Upon n in any Judge, 
Upon ſwearing in my: Officer on the Equity Side of 


this Court, — 
For drawing all 838 not exceeding one Sheet, — 
For every other Sheet, - — - 
For entering all ſuch Orders, per Sheet, 2 
For minuting every Motion, if granted or not, - 
For all Reports; for Copies of all Orders, Exceptions 

and Petitions, for the firſt Sheet, - — 


For every other Sheet, including Fee for ſigning = 


For every Petition filed ; for entering every Cauſe for 
hearing; for every Subpoena to appear and anſwer, 
and for entering all Commiſſions, to take Anſwers, to 
examine Witneſſes ex parte, and for "Ry! Search in 
his Office, - 

For every Common Dedimus Poteſtatem to take an Oath 
or Anſwer, — 

For every Special Dedimos, by Order of Court, - 

For every Common a for every Writ of ne 


exeat Regno, - - — is - 

For every Special InjunRion, - - 

For every Commiſſion to examine Witneſſes, with the 
Oaths, and for every Special Commiſſion, © = 


For making out, preparing, and ſigning every Writ of 


Aſſiſtance, or other Writ of Execution, upon an Order 
or Decree, not exceeding two Sheets, - 


For every other Sheet, - 4 Py 


For making out, preparing, and ſigning every Commit- 
fion of Rebellion, Sequeſtration, or other Proceſs of 
Contempt; and for ſearching for, and taking off the 
File an original Affidavit, in order to attend the Court 


therewith for cach * Time; for every Decree pro- 


nounced 


bay 


Um aa uy 


o 


— 


® In the original Table of Fees it was ** for each Term, But upon Referrence 
to the Fees of Office of Regiſter of Affidavits in the High Court of Chancery of 
Great Britain, as ſettled by Lord Chancellor Hardwicke, on the a8th of November, 
1743, two Articles were found, from which it was preſumed this Article was form- 
ed, whereupon it was agreed by the Court that in lieu of the Word „ Term, it 


pught to be read Time. 18th of January, 1787. 


( 199 


nounced; for every Commitment; for every Diſmiſ- 
ſion; and for. filing and entering every Petition of 
Appeal; and for every Security on Appeal, = 
For the Appearance of every Defendant, to appear ſepa- 
rately by himſelf, > | - - 
If two or three Defendants appear by the ſame Attor- 
ney, reckoning Huſband and Wife one, the Fee for 


appearing Is, — - - 7 
But if more than three, not exceeding ſix Defendants 
together, - e OT - 
If more than fix, a TS 4 


For every Petition for re-hearing, or Bill of Review, 


and for entering all Pleas, Demurrers or Exceptions 
to be argued in Court, each Side, — 2 
For the Order of the Court thereon, — 
For entry of all Orders, per Sheet, 2 
For drawing up every Decree, for one Sheet, - 
For every other Sheet, e 
For ingroſſing the ſame, per Folio, . 1 


For every other Subpcena, except the Subpœna to appear 


and Anſwer, - 5 


For adminiſtering every Oath or Affidavit taken in Court, 


— Regiſtering and ſigning every Affidavit to be made uſe 

»of in Court, G = 12 

For entering, in the Minute Book, the Allowance of 
every Petition of Appeal, — 1 

For every Capias or Commitment by the Court, 

For the Eatoftinent of every Decree, - 

For Poundage upon all Depoſits made with him, unleſs 
otherwiſe ordered by the Court, for any Sum under 
Twenty Rupees, - 5 5 

For Sums of Twenty Rupees, and more, Five per Cent, 

For every Writ, Inſtrument, Writing Matter or Thing 
drawn and iſſued, or drawn and regiſtered, or drawn or 
ingroſſed by the Regiſter, not herein ſpecified, per 
Folio, — - TM - | 


N. B. Entering a Decree, to be paid for by this lafl Article, 


| Settled by the Court, January 18th, 1787. 
X 2 | The 


1 A, 
3 >< 
I 12 
2 0 
q 0 
£0 
I 
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0 
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2 0 
1 © 
0 8 
6 0 
1 
& 8 
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— —— 


O 10 


* 
OS 


* 


(ale) * ET 
The Prothonotary. 


For making out, preparing, and ſigning every Sequeſ- 
- tration againſt privileged Perſons, . — 
Upon ſwearing every Officer or Advocate, - 
Upon ſwearing in any 4 
For making out, preparing, and ſigning every Common 
Writ of Sequeſtration, e on the Effects, Writ 


to ſell Goods ſequeſtered, Writ of Poſſeſſion, Prohi- 


bition, Surceaſe, and Scire Facias to revive a Judg- 
ment; and for making out, preparing, and ſigning 
every Capias for Contempt, and every Capias ad Sa- 
tisfaciendum, for each, - — | 

For making out, preparing and ſigning every Capias in 
the firſt Inſtance, and Writ of Error, . 

For making out, preparing and ſigning every Capias 
after Summons, Scire Facias againſt Bail, and for 
filing of Record, docketting and ſigning every Plaint, 
where the firſt Proceſs is Capias, for each, 3 

For making out, preparing every Writ of Summons, 
and for filing of Record, docketting and ſigning every 

Plaint, where the firſt Proceſs is eee and Re- 
turn to every Writ; and for filing and docketting 
every Petition filed in his Office, except Petitions of 
Appeal and Yurceaſe ; and entering upon the Minute 
Book every Juſtification of Bail in open Court, every 
Diſcharge of Recognizance of Bail, Non Proſs, Non 
Suit, Caveat, Committitur, and Superſedeas; entering 
every Common Rule, and for taking Minutes of the 
Opinion of the Court; and for every Cauſe ſtruck 

out of the Papers, to be paid by the p 


arty by whoſe 


R. A. 
10 0 
5 © 
4 0 
4 8 
3 0 
2 8 


default the ſame is ſtruck out; for taking and filing 


every Aſſidavit; and for entering, on the Minutes, eve- 
ry | nh for attending with Petition of Fe- 
nant in Poſſeſſion, on Trials in Ejectment; and for 
entering in Minute Book every Surrender in Diſcharge 


of Bail in Court; and for making, preparing and fign- 


ing every Subpcena to give Evidence; and for each 
Witneſs ſworn in Court; and. for every Search in his 
Office; and for every Certificate given under his Hand, 


For 


I 


0 


—— — — — 


(ly) 


1 


For making out, preparing, and ſigning every Habeas 
Corpus on the Plea Side, and every Commitment in 


Execution, ald for calling every Cauſe, — 
For making up the Record for the firſt Sheet of Ninety 
words, - 2 - = - 


For every other Sheet, 6 of Zo = 
For all fubſ-quent Copies to be certified to England, and 
for Copies cf all ſpecial Rules, Affidavits, Judgments, 
and Proceedings, per Folio of ninety Words, 
Fer filing and docketting every Petition of Appeal or Sur- 
cCeaſe, ard for filing of Record and docketting every 
Plaint in E jectment and every Plaint in Replevin, in- 
cluding the Indorſ-ment; for every Reference, inclu- 
ding the Report thereon, and for taking and filing Spe- 
cial Bail, 6 7” - - 
For Copy of every Affidavit, per Folio, 8 - 
For entering on the Minute Bookevery Rule, except Rule 
to plead, and for every Copy of Ditto, each, per Folio, 
For filing Depoſitions of Record, ench Depoſition, - 
For entering and filing each Security on Appeal, = 
For every Juſltificetion of Security in Appeal in open 
Court, - - | _ 3 
For entering on the Minute Book the Allowanee of 
Petition of Appeal, — - 
The Sworn Clerks. 
For filing every Bill, including the Term Fee, and for 
filing every Anſwer and amended Anſwer, and Ex- 


ceptions to Anſwer, 5 — — - 
For every attendance on the Court, or on the Maſters, 
on the neceil>ry Buſineſs of the Suitors - 


For every Rule or Order ferved cn them, and for every 
Certificate ſigned by them, and for the Term Fee, 

For OSce Co:ies of all Bills, Anſwers, Exceptions, 
or other Proceedings out of their Office, for every 
Sheet of Nin:ty words, 


For Cloſe Copies of tte ſame, where one Office Copy 


has been paid for, if i-quired, and to be paid by the 
Party requiring the fame, for every ſuch Sheet, 


For examining all Capies of Bills, Anſwers and other 


Preceedicns with the ©-coid, in Order for Evidence, 


Clerks. 


3 
* 


R. 


O N 


0 030 


A. 


10 


10 


O O O 


1 


Clerks of the Depoſitions, Reading 
Clerks, and Clerks of the Papers. 


R * A. 


For reading and marking every Exhibit, in every Court, 
except in the Oyer and Terminer and Gaol Delivery, 
or Indictments for Felonies, and except the under- 
mentioned Depoſitions taken by them in the Cauſe, 
Charters, Deeds, Records, and Acts of Parliament, © 8 

For reading and marking every Charter, Deed, Record, 
or Act of Parliament read in Court, "Ot 

For reducing into Writing the Depoſitions of Witneſſ- 
es, per Folio, - * Po - 

For Copies of ditto, to be ſigned by Witneſſes, per Folio, o 6 

For all other Copies of ditto, and Exhibits, exceeding. 


one. Sheet, if required, per Folio, - - O IO 
For Copies of Exhibits, not exceeding one Sheet, per 

Folio, 9 = 5 — 8 
For filing Depoſitions, taken, de bene eſſe, before a Judge, 


r Folio, — — — 
For filing and docketting every Plea of the General Iſſue 
Comperuit ad Diem, ſon Aſſault, Plene Adminiſtravit, 
Ne unques Executor, Nul tiel Record, per minas, per 
. dures, infra ætatem, Solvit ad Diem, and for every 
iſſue joined, — - | — IT © 
| For drawing and entering every Rule, filing and docket- 
| ting every other Special Plea or other Pleading in the 
Cauſe by Plaintiff or Defendant, and for every Impar- 
lance and Oyer, and on ſetting down each Gate for 
Trial or Special Argument, A 1 3 8 
For eg Farah paid to them in Tender, or Leave 


to bring Money into Court, for a Sum exceeding One 
Hundred Current Rupees, One per Cent; for any 
Sum under One Hundred Current Rupees, - 1 
* For every Search in their Office, I © 
* For every Certificate by them granted, - x: 0 
The Examiner. 
For every Subpcena for a Witneſs, - 3 0 
For writing every Note to the oppoſite Attorney, 3 © 
For ſwearing every Witneſs produced to be examined by 
him, - - - O 12 
For. 


Additional Fee propoſed by the Chief Juſtice and Judges, on the 13th Novem- 
ber, 1779, approved and agreed to by the Governor General and Council, on the 
22d November, 1779. 


( 103 } 
For drawing the Depoſition of ſuch Witneſs, under 


four Folios, — 4 5 
For ingroſſing the Depoſition of ſuch Witneſs, under 
four Folios, - - AE — 
For drawing Depoſitions, if above four Folios, for every 
Folio of ninety Words, 4 4 
For ingroſſing Depoſitions, if above four Folios, for 
every Folio of ninety Words, 3 
For all Manner of Certificates, whereunto their Hands 
are required, as 9 - 
For the . of any Copy or Book of Depoſi- 


tions, which is to be given in Evidence in Court, with 
the Original, — - 
For the Examination of every Deponent, unto whom 
the Examiner is required to travel, if it be near at 


hand, > - 2 a” 


The Sealer. 


For affixing the Seal to every common Writ or Proceſs, 
and to every common Rule, Order, Certificate or Pa- 
per requiring the ſame, — „„ f 

For aſſixing the Scal to every Mandamus, Certiorari, 
Writ of Error, Procedendo or Injunction. 

For affixing the Seal to all Proceedings ſent home to 

England upon Appeal, A 4 

For aſſixing the Seal upon Special Commiſſions for Exa- 
mination of Witnefles by Mandamus from any Court 
in England, — - 5 

For affixing the Seal upon the like Examination of Wit- 

neſſes of either Houſe of Parliament, 2 
For ditto, to Letters of Adminiſtration, where the 
Eſtate exceeds Four Hundred Current Rupees, 

To Letters of Adminiſtration pendente Lite, 

To Probate of a Will, where Eftate exceeds Four 

Hundred Current Rupees, and to every Duplicate, 

and to every Exemplification of ſuch Probate, 


For affixing the Seal to Letters of Adminiſtration or 


Probate to the Will of a Soldier or Seaman, dying in 
the Service of the King or Eaft India Company, where 
the Eſtate does not exceed Two Hundred Current 

Rupees, + EM 8 
For ditto, to Letters of Adminiſtration or Probate of a 
| Will, 
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Will, in every other Caſe where Eſtate does not exceed 

Four Hundred Current Rupees. To every Duplicate 

and every Exemplification of ſuch Probate, — and to 

1 every Writ, Proceſs, Matter and Thing of an Ecclefial- 

1 | tical Nature, to which the Seal is required, and which 
= - | 1s not particularly charged, 5 — 9. 
For ditto, to every Licenſe to marry without Publica- | 
tion of Banns, the original Citation in every Matri- | 
. monial Cauſe, — — — 8 
1 | For Ditto, to the original Citation in every Eccleſiaſti- 


cal Cauſe or Suit, not Matrimonial, — 0 
For Ditto, to every Writ, Proceſs, Matter and Thing of 

a Civil and Maritime Nature, to which the Seal is 

required, — = - - 8 


8 The Cryer, Keeper of the Court, and 
| Oy” | Apparitor. 


For every Cauſe entered, or Indictment found, except Fe- 
lony; calling every Cauſe or Indictment for Trial or 
Special Argument, except Indictment of Felony; Ditto 
Indictment of Felony; Calling Bail to juſtify, for every 
Oath adminiſtered in Court, except in Caſe of Felony ; 
Calling every Plaintiff on Non-ſuit; every Judgment or 
Decree from the Party for whom the Judgment or de- 
cree paſſes; every Guartian admitted; calling Bail 
on Appeal; for making every Proclamation in Civil 
Cauſes, in Proſecutions for Ane and where 
the Defendant is diſcharged for want of Proſecution; 


Ditto in Civil Cauſes, — — I © 
For ſwearing Chief Juſtice, — — 6 o 
For Ditto every other Judge, - - 4 o 
For Ditto every Officer and Advocate, - 00 
For Ditto every Attorney, - - 2 0 
For delivering an Excommunication in Calcutta, -—- 2 0 


For ſwearing every Witneſs or Party Principal produ- 

ced in Court, and for every Oath adminiſtered in Court, — — 
For every Sentence or Interlocutory Decree; for war- 

ning every Caveat; and for reporting the Sufficiency 

of Sureties, - = — 1 8 


The 


As 


O 
O 
O 
O 
O 
O 
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The Regiſter in the Eccleſiaſtical Court. 


For every Probate or Adminiſtration, where Eſtate exceeds 
Four Hundred Current Rup+-es; every Exemplification 
of any Probate or Adminiſtration (be Eſtate more or 
leſs); for every Adminiſtration Bond, and Recorded 


Copy thereof, taken together, where Eftate exceeds 


Four Hundred Current Rupees, and for every Adminiſ- 
tration Pendente Lite, 4 1 

For every Probate or Adminiſtration, where Eſtate does 
not exceed Four Hundred Current Rupees; every Ad- 
miniſtration Bond, and Recorded Copy thereof together, 
in the like Caſe; and every Duplicate of a Probate, be 
the Eſtate more or leſs, 5 - 

For drawing, regiliering and ingrofling every limited cr 
ſpecial Adminiſtration or Probate /befides before men- 
tioned Fees) per Sheer, Sh £ | 

For every Commiſſion to iwear Executors, or © ſwear an 
Adminiftrator and take his Bond; every Letter Miſſive 
deemed neceſſary by Court; and every Atteſted Copy 
of the Appointment of a Guardian, - 

For every Commiſſion for any other Purpoſe z every Bond 
in a Cauſe of Legacy; every Significavit pro Coiporis 
Captione vel Deliberatione z every Appointment or Ad- 
miſſion of a Guardian ; and for every Attendance with 
an original Will, Inventory or other Inſtrument, or 
with Regiſter Book, at any Court, or in any Cauſe not 
Eccleſiaſtical, - 4 5 

For regiſtering every Will, where Eſtate exceeds Fifty 
Current Rupees; if not more than five Sheets, I Wo 
Rupees, and for every Sheet above Five in ſuch Caſe, 

For regiſtering every Will, where Eſtate does not exceed 

Fifty Current Rupees; every Will of a Seaman or Sol- 
dier, dying in the Service of the King or Eaft India 
Company, Eſtate not excecding Two hundred Current 
Rupees; and filing every Inventory, where the Eſtate 
doth not exceed Four Hundred Current Rupees, - 

For filing every Inventory, where Eſtate exceeds Four 


Hundred Current Rupees; regiſtering every Act of Re- 


nunciation and Curation; drawing every neceſſary Re- 
| TW | ceipt 


© 
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ceipt to be ſigned by Proctor or Party, when a Fac Si- 
mile Copy is depoſited Loco Originalis; and ſigning 
every Decree, Monition, Ex communication or Abſo- 
lution; and for every Compulſory Proceſs againſt Wit- 
neſſes, — 5 - - 

For regiſtering every Libel, Set of Articles, or Perſonal 


Anſwer of any Party Principal; and for Copy of every 


Libel, Set of Articles, or perſonal Anſwer, of not more 
than four Sheets, Two Rupees; for every other Sheet 
above four, S 


For regiſtering every Act of Court expedited extrajudici- 


ally before a Judge; and every Act on warning a Ca- 


veat, and ſearching after any Will, Adminiſtration, or 
original Exhibit, when no Copy thereof is beſpoke, 

F 4 regiſtering every Act ſped in Court, whether long or 

ort, - w ” - 

For drawing and regiſtering every Sentence of Divorce, 
and every other Definitive Sentence in a Matrimonial 
Cauſe, T'wo Gold Mohurs, or 5 . 

For drawing and regiſtering every other final Sentence or 


Decree, and every ſuch Interlocutory Decree as hath the 


Effect of a Definitive Sentence, — — 


For drawing and regiſtering every other Interlocutory De- 


cree, and every written Sentence, not Definitive, if not 
more than five Sheets, Five Rupees; and for each Sheet 
above five, — R 1 

For every Fac Simile Copy of an original Exhibit, where 
the Original is decreed to be delivered out of Court, 
and the Copy to be depoſited Loco Originalis; and for 
every Copy of a Will or Clauſe of a Will, Inventory or 
Clauſe of an Inventory, whether annexed to a Probate 
or to a Letter of Adminiſtration, or taken at any ſubſe- 
quent Time, either from the Regiſter Book or from 
the Original, whilſt the ſame is in the Regiſter's Cuſ- 
tody, per Folio, 


The fame Fee to be taken by the Record Keeper, for the 


Copy of any ſuch Original in his Cuſtody +, 
N | | | or 


1 8 
o 6 
9 3 
0 4 
22 0 
16 O 
* 0 
o 10 


— — 


* Filled up by the Judges, 19th Auguſt, 1786. 
Þ See Page 189. 
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For collatiag every Exhibit ind every Copy of a Will 

collated, I hree Rupees, out of which the Regiſter pays 
to the Notary or other hterate Perſon, who collated the 

ſame with _ One 2 and Half, and reſerves to 
himſelf, — — 

For examining eve Witneſs on every Set of Interroga- 

_ tories . to the adverſe Party; attending with 

an original Will, to have an Executor ſworn before a 
Judge; and for every other Attendance before a Judge, 
or on Counſel with Exhibits, 

+ For delivering out of Bond an original Will, including 
an Attendance, and the drawing and ingroſſing of the Af- 
fidavit and of the Bond, the Fee, of which one-half goes 
to'the Record Keeper, if the Will be in his Cuſtody,* 

For Poundage of all Money brought into and left in the 


Regiſtery; the Party to pay the Shroff or Banian, and to 


the Regiſter One per Cent. 

For every Writ, Inſtrument, Writing, Matter or "Thing 
drawn and iflued, or drawn and regiſtered, or drawn and 
ingroſſed by the Regiſter, and not herein before 1 
per Folio, — 

For every Writ, Certificate, Inſtrument, Matter or Thing 
regiſtered only, and not drawn by the P.egifter, not herein 
before mentioned, per Folio, — 

For every Cop e a Monition, Abſolution, Sinpibcavit, 
or any other Decree, of any Allegation, Set of. Interro- 

atories, Depoſition of a Witneſs, Set of Articles, De 
ee pro Rato Bond to perform ſuch Articles, 
Sentence, Interlocutory Decree, Order of Diſtribution, 
or other Order, Act of 
Adminiſtration or Probate paſſing the Seal, of any 
Exhibit or Inſtrument, Matter or Thing not herein be- 
fore ſpecified, if ſuch Copy does not exceed four Sheets, 
$ two Rupees, and for every other Sheet above four, 


Court, of any Act entered, or an 


R, A. 
1 
4 
16 O 
1 
O 10 
o 6 
0 6 


For every Licenſe to marry, without Publication of Banns, 10 © 


Z 2. | The 


T % 
* See Keeper of the W Page 189, ro ſuch Fee expreſſed. 
) Filled up by the Judges on the 191 th of —_ 1786, 
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The Regiſter in the Admiralty 
Juriſdiction. 


For every Warrant (Action included) for ſubducting an 
Ad ion; for every Decree; for An{wers; for every Mo- 
nition or Decree to ſee further Proceedings; and for 
egiſtering every firſt Decree of Contumacy in a Cauſe 
here the Defendant cannot be arreſted, - 

Dor entering Action where no Warrant is extraQed; for 
Ball; for every Bail Bond annexed to a Commitlion to 
take Pail; every Copy of an Act of Court; and every 
Claim, | * PA | | 

or every Bail and Releaſe together; every Superſedeas; 
every Commiſtion to take Bail; every Commiſſion of 
Unlevery; every Commiſfion of Delivery; every Reſti- 
tutivnz every Attachment; every Decree or Conti. 
ſion of Appraiſement; every Decree or Commiſſion of 
Jale; every Copy of a Sentence or Interlocutory ; every 
Monition ro forte principale et Expences; and every 
Monition v:is et Modis, — | 3 

ery Commiliion of Appraiſement and Sale, in one In- 


ſtrument; und every Exemplification of a Sentence 


or Interlocutory, - - 4 
or every Requiſition for Examination of Witneſſes; eve- 
ry Commiſſion for the ſame Purpoſe; every Commiſſion 


for Anſwers; and every Copy of a Confirmation of Sale, 


For every Default, 2 4 = 


For every Compulſory againſt Witneſſes; for drawing and 


regiſtering every Sentence or Decree, whether Final or 
Interlocutory, not herein before mentioned; for every 


Attendance with Record at any Court, or in any Cauſe 


not Maritime; for every extrajudicial Attendance; and 
for every Act of Guardianſhip ; the Regiſter thall re- 
ceive ſuch/ Fee as the Eccleſiaſtical Regiſter is entitle 
to receive in a ſimilar Cale, - . 

1% for it Copies, of what Kind ſoever; and *.r every 

— » \ 3 i 7 0 1 . 

Vrit, Ini.rument, Writing, Matter or Thing not herein 
h | before 


R. 


A. 
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before ſpecified; whether drawn and iſſued, or drawn | 
and regiſtered, or drawn and ingroſſed by the Regiſter, | 
or whether regiſtered only, and not drawn by him, be | ; 
ſhall be paid ſuch Sum or Sums of Money as the i 
Eccleſiaſtical Regiſter is entitled to receive in the 1 
like Caſe, and for the like Trouble, Hts — — | 


The Marſhal of the Admiralty , 
Juriſdiction. 


For every Sentence or Interlocutory Decree; for ſwear- 
ing every Witneſs or Party Principal produced in 
Court; for every Oath of whatever kind adminiſter- | 
ed in Court; and for all Matters and Things ſimilar | 
to ſuch as are performed by the Apparitor in Eccle- 1 
ſiaſtical Matters, the ſame F ees as the ſaid Apparitor | 4 
is entitled to receive; for other Buſineſs, if any, the | 
Marſhal ſhall have ſuch Fee as the Cryer has a right 

to take, in the like Cafe, and for the like Trouble. 


The Keeper of the Records and 


Muniments. 


For Copies of all Records and Muniments in his Cuſto- 
dy, for the firſt Sheet of ninety Words, Two Rupees, 
and for every other per Folio, - - 

For every Search in his Office, where no Copy is 
taken, - - — 8 j 

For Copies of any original Paper concerning the Eccle- ' 
ſiaſtical or Admiralty Juriſdiction, when in his Cuſto- I 
dy, per Folio, > EE ny 1 


The judges' Clerks. - 


For drawing and writing every Summons ; for every 


Pail Piece; for every new Bail added; for every Juſ- | 


tification 


„ 


tification at Chambers; Petition preſented to the 


Judge; for making out any Caufe Paper at the Hear- 


ing of every Cauſe; Attendance before the Judge on 
Buſineſs not herein before mentioned; and for each 
Time the Clerk attends on the neceſſary Buſineſs of 
the Suitors, either in Court or at any public Office 
not herein ſpecified; and entering Exceptions to any 
Surety on Appeal; drawing and writing every War- 
rant or Order made at Chambers by the Judge; every 
Affidavit ſworn; and for every Oath adminiſtered ; for 
carrying every Affidavit, Bail Piece or other Paper to 
be fled} for every Certificate that no Bail is put in; 
and for every other Certificate; entering every Ex- 
ception to Bail, and Acceptance of Bail; and every 
Surrender in Diſcharge of Bail, * 
Reducing into Writing any Depoſitions de bene eſſa, or 
otherwiſe, at Chambers, per Folio of ninety Words, 
For every Copy of Ditto, per Folio. 5 
For taking Security on Appeals, each Security, ” 
For every Security juſtified at Chambers, each Security, 
For drawing every Recognizance, — — 


The Clerk of Indictments. 


For every Sheet of ninety Words of Indictments, drawn 


” him out of the Fee allowed to the Clerk of the 


rown, =o a a 25 No 


- 


Attornies. 


It is ordered, that the Attornies and Profors of this Court 


— 


0 Oo 
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do not demand or exact any greater Fees or Rewards, ſor the 
Buſineſs done, or to be done, in their reſpective Offices, than 


the Fees and Rewards following, viz. 


For every neceſſary Attendance within Calcutta, except 
at the Public Oſſices, 2 „ 
For attending any Public Office, - - 


For 


2 8 
I © 


tn 3} 


For attending before any Juſtice of this Court, or before 


the Maſter, where any Buſineſs is done, except Mat- 


ters of Courſe, E 1 8 

For attending Arbitrators, examining Accounts, for 
every Day, 7 io - 

For evety Letter of Demand, at the Commencement of 
a Suit, * - 4 

For every other Letter, - — - 

For Term Fee, = . 

For Warrant of Attorney to ſue or | defend, — 


For drawing every Plaint, Plea, Replication or other 
Pleading, Suggeſtion, Petition, Notice, Affidavit, In- 
terrogatory, or every other Matter or Thing, not ex- 
ceeding one Sheet of ninety Words, 

For every other Sheet ION one Sheet, per Folio of 
ninety Words, - — 

For ingroſſing of Ditto, per Folio, — 

For drawing Briefs for Advocates, each Sheet to con- 
tain a large Sheet of Folio Paper, written cloſely on 
one Side, or what are called Brief Sheets in England, 
for each Sheet, 5 N 5 

For every Copy, per ſaid es 

For cloſe Copies of Pleadings or other Matters, o on the 

Equity Side of the Court, when neceſlary, to be al- 


lowed or not, at the Diſcretion of the Maſter, per 


Folio of ninety Words, ke — 

For peruſing Papers and Pleadings in each Cauſe, in or- 
der to prepare for hearing, — — 

For drawing Traſlations of Papers to be filed or read 
in Court, per Folio, MEER 5 

For Copies of Ditto, per Folio, 5664 — 


For ſhort inſtructions for Advocate to move, — 

* For a Bengal I ranſlation of every Notice from the 
Caſual Ejector, ſerved on a Tenant in nn not 
being a 2 uropean, Half a Sicca Rupee, 

+23 Proctors 
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* Additional Fee propoſed by the Chief Juſtice and Judges, on the 13th Novem- 
ber 1779, approved and agreed to by the Governor General and Council, on the 
22d of November, 1779, 
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Proctors in the Eccleſiaſtical Court. 


R. A, 
For drawing and ingroſſing every Proxy, whether general 

or fpecial; every Declaration inſtead of an Inventory; : 

and every Renunciation of Adminiſtration ; for every 

Attendance on a judge, at the Deſire of an Executor, 

Adminiſtrator or Party Principal; and for every other 

extrajudicial Attendance, except at the Public Offices, 
For drawing, ingroſſing and indorſing every original Ci 

tation; for drawing and ingroſling every Certificate to 

be ſigned and ſealed by the Sheriff of the Execution 

of any Citation or mandatory Proceſs; for every judi- 

cial Attendance; and for making every Motion in 

Court, when no Advocate can be had, — 2 8 
For a Copy of every original Citation, to be left with the 

Party cited; and for every Ad ſped in Court, = 1 8 
For every Act ſped out of Court, — 1 8 
For drawing and ingroſſing every Inventory, Special Ci- 

tation, Libel, ſet of Special Anſwers, and Petition of 

Appeal, if not more than four Sheets, Three Rupees, | 

and for every other Sheet above four, — 0 10 
For drawing and ingroffing Exceptions and other | 

Pleadings, Interrogatories and every other Inſtru- 

ment, Matter or Thing which it is the Buſineſs of a 

Proctor to draw and ingroſs, per F olio, 2 10 
For cloſe Copies of every Thing which it is neceſſary to | 

copy; ſuch Neceſlity to he judged of "m7 the Officer | 

who taxes Coſts, per Folio, 8 8 
For making any Special Argument, ſet down in the pa- 

per, or for Information on the Merits of the Cauſe, 

where no Advocate can be had, | — 6 © 
For every Letter of Demand, at Commencement of a 

Suit; for all other Letters; for Term Fees; making 

out Bills of Coſts; Attendances at Public Offices; Ac- 

commodation Fees; and for drawing and copying 

Briefs, and ſhort Inftrudions for C ounſel, the Froctors 

are to receive the ſame Sums as are pa! id to Attornies 

in the Supreme Court, in like Cates, - 

Proctors 


WW 
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Proctors in the Admiralty Juriſdiction. 


For drawing and ingroſſing every Proxy, — — 
For drawing and ingroſling a Certificate, to be ſigned and 
ſealed by the Sheriſt, of the Execution of every War- 


rant, Monition, or other mandatory Proceſs, — 2 


For drawing and ingroſſing the firlt Decree of Contumacy 
in a Cauſe where the Defendant cannot be arreſted ; 
alſo for drawing and ingroſing Specical Anſwers, Ex- 
ceptions and other Pleadings, Interroga'ories, every Pe- 
tition of Appeal, and every other Inſtrument, Matter 
or Thing which it is the Buſineſs of a Proctor to draw 


and ingroſs, per Folio, — — = 0 


For Attendances, judicial and extrajudicial, except at Pub- 
lic Officers; for AQs ſped in Court or out of Court; 
for Motions and Special Arguments, where Advocates 
cannot be had; and for cloſe Copies of every Thing 
which it is neceſſary to copy, the. Proctors are to re- 
ceive the ſame Sums as they would be entitled to re- 
ceive for ſimilar Matters of Eccleſiaſtical Recogni- 
Zance. | 25 | 

For every Letter of Demand, at Commencement of a 
Suit; for all other Letters; for Term Fees; making 
out Bills of Coſts; Attendances at Public Offices; 
accommodation Fees; and for drawing and copying 
Briefs and ſhort Inſtructions for Counſel, the Proctors 
are to rece:ve the ſame Sums as are paid to Attornies 
of the Supreme Court in like Caſes. _ <0 


The Sheriff. 


For Summons and executing thereof; for ſerving every 
Subpoena, and for every ſhort General Return (not 
herein particularly mentioned) ; for return of every Writ 
of Execution againſt the Effects, excluſive of the Sche- 
dule; for every Warrant to diſcharge the Defendant 
out of Cuſtody; for every Endorſement on the Bail 
Bond ; for every return of Writ to fel] Goods ſequeſ- 

| tered 
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tered; for every Certificate; for charging a Defendant 
in Cuſtody, with other Writ than that on, which he 
was arreſted; for receiving every Plaint in Replevin, 
| beſides reaſonable Charges for tranſmitting the ſame to 
the proper Officer, when taken beyond ten Miles from 
Calcutta, and for the Service of any Mandatory Rule, 
For exccuting every Capias, Sequeitration, Froceſs of 
Contempt, Habeas Corpus cum Cauſa, and bringing 
up the Body; and for bringing up a Priſoner in every 


other Caſe ; executing every Proceſs from the Court of 


Equity (except Subpœna); and executing every Pro- 
ceſs of the Eccleſiaſtical and Admiralty Courts; and 
executing every Mandamus, Certiorari, Procedendo, 
Error, Surceaſe, and every. Common Habeas Corpus; 
for drawing and taking every Bail Bond and for every 
Special Return, 6: — - 

For every Schedule annexed to a Return, one Rupee, 
and if more than one Folio, per Folio of ninety W ords, 

For the Return of Writ of Summons; for delivering 
back the Bail Bond by the Plaintiſt's Order; for Al- 
lowance of every V/rit of Superſedeas or Reftitution ; 

for every ſearch in his Office ; and for every Return 
of the V 
ſecutor, 1 — — — 

For return of Venire in Felony, — 


For his Poundage, to be paid by the Plaintiff out of the 
Debt levied on the Defendant's Goods, or for taking 


the Defendant in Execution for every Sum not ex- 
ceeding One Thouſand Rupees, Five per Cent; for 
every Twenty. Rupees mg i. that Sum, 1 
For executing every. Writ of Po 
Rupees of the yearly Value of the Premiſes of which 
Poſleſſion is given, 


For every Bill of Sale of Goods, Debts, and other Ef- 


fects, on Writs of Execution, or Writ to fell Goods 


ſequeſtered with the Inventories thereto annexed, for 

the firſt three Sheets, — „„ — 
And for every Sheet, exceeding three Sheets, pef Sheet, 
For every Bill of Sale of a Ferm for Vears, or real Eſtate, 
For making every Replevin, — | 1 
For every Security taken of the Plaintiff in Replevin, 
: * For 


enire, exeept in Feloay, to be paid by the Pro- 


effion for every Ten 


R. A. 
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* For the Bengal "Tranſlation of every Writ of Sum- 
mons, of every Warrant on a Writ of Capias or on a 
Writ of Sequeſtration; of every Subpœna ad Teſtifi- 
candum; of every Writ of Scire Facias; of every 
Warrant on a Writ of Poſleſlion, on a Writ of Fieri 
Facias, or on a Writof Capias ad Satisfaciendum; of 
every Subpcena to Anſwer to a Bill in Equity, to Re- 
join or to hear Judgment; of every Writ of Ne Ex- 
eat, or Writ of Injunction; of every Warrant on a 
Writ of Attachment; of every Citation, either to the. 
next of Kin, or to Creditors in Caſes of Adminiſtra- 
tion; of every Writ of Habeas Corpus, and of every 
Procels, of which the Sheriff ſhall be required by any 
Rule or Order of the Court to ſerve or deliver a Ben- 
gal Tranſlation, half a Sicca Rupee, — 0 8 


** The above Fees relate to the Town of Calcutta and ten 


Miles round the ſame: but for the Execution of all Proceſs and 


other Matters belonging to his Office, beyond that Diſtance, 
the Sheriff ſhall be allowed ſuch greater Fees as ſhall appear to 
be reaſonable, in each reſpective Caſe. | 


The Perſian Tranſlator. 


+ Tranſlator to the Court, Fees on a written Tranſla- 
tion, per Sheet of ninety Engliſb Words, - 0 


The Examiner and. Reporter of 
Petitions. 


To the Examiner and Reporter of Petitions, for each Pe- 
tition, not of a Pauper, - 2 8 


* Additional Fee propoſed by the Chief Juſtice and Judges, on the 13th Novem - 
ber 1779, approved and agreeC to by the Governor General and Council, on the 22d 


of November 1779. 


+ Original, approved by the Governor General and Council, (Meſſts. Haſtinge, 
Clavering, Barwell, and Francis) the zd of February 1777. 
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Officers of the Supreme Court of judi- 


cature, at Fort Milliam in Bengal, with 


their Salaries, as propoſed by the Su- 
preme Court, and approved of by the 


Supreme Council. 


eee eee 


| . EE 


4t ++ bat * 1 3 * #3) 
Haber wg —— oo 4 6 r Wan" 


— 


53 us ee 


Officers of the Supreme Court, Sc. 


A. R. per An. F 
WO Maſters, each, — — 8000 76 f 
Principal Interpreter and Perſian Tranſlator, - 8000 
Keeper of the Records and Muniments, „ 2000 
Accountant General, — — — 2000 ; 
Sealer, — — 2000 4 
Two Reading Clerks, each, - - 2000 } 
Two Aſſiſtant Interpreters, for Portugueſe, Perſian and ] 
Moors, each, - - — - ooo i 
Cryer, - — — 1900 | 
Court Keeper, - 400 ; 
Secretary and Clerk to FE Chief Juſtice, - 3000 | 
Interpreter to the Chief Juſtice, - 1000 | 
' Tip-ſtaff to the Chief Juftice, — - 1000 | | 
Clerk to the firſt Puiſne Judge, - — 3000 RY 
Interpreter to ditto, - - 1000 1 
Tip-ſtaff to ditto, 79 8 - 1000 1 
Clerk to the ſecond Puiſne Judge, - - 3000 
Interpreter to ditto, = 'S 8 I000 
Tip-ſtaff to ditto, - a th 1000 
Clerk to the third Puiſne Judge "My - 3000 ; 
Interpreter to ditto, 5 4 — I000 "= 
Tip-ſtaff to ditto, - ES — 1000 9 
Banyan, — - 4 600 


A Caſh-kesper 


3 
1 
1 
F 
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| | A. R. per An. 
A Caſh-keeper, oo * — 360 
A Writer, - > — — 240 
A Bramin, 5 2 - 360 
A Mullah, . DC NAY - 360 
A Perſian Munſhee, = - - - 260 
A Nagree Writer, 5 - - 240 
| | Per Menſem. 
A Nazir of Peons, — — - — 
Fifty Peons, each, = Oe 1 4 
Twenty Chubdars, each, - - — 6 
Two Durwans, each, — — - 6 
One Matrany, — - - — 4 
Crown Side. | 
d | Per Annum. 
Clerk of the Crown, — . 6000 
Clerk of the Indictments, - - 3000 
Common Plea Vue. 
Prothonotary, 6000 


TW o n of the Papers and of the Depoſitions each, 2000 


Equity Sꝛde. 


Regiſter, = wr - 6000 

Two Sworn Clerks, (no Salary), - - — 

Examiner, - -. 4000 

Interpreter to the Examiner, - — 1 360 

Ecclefeaſtical Side. | 

| Regiſter, 5 „% oe 2000 

Examiner, . 55 — loco 

Apparitor, — * 0 3 150 
Admiralty Side. 

Regiſter, 1 8 „ 8 0 2000 


Examiner, 
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; 8 | A. Rs. 
Examiner, — — - — 1000 
Apparitor, — - - = 150 


The following were propoſed by the Fudges Fr the Supreme Court, and 
approved of, by the Supreme Council, the 3d February, 1777. 


A. R. per Menſem. 


An Examiner and Reporter of Petitions, — 400 
An Advocate for Pauper Suitors, — - 600 
An Attorney for Pauper Suitors, - — 400 
Two Learned Moulavies, each, - * 200 
Two Learned Pundits, each, — 200 

A Clerk to attend the Grand Jury at N Seffion of 
Oyer and Terminer, 8 

An Interpreter to attend the Grand Jury and Clerk of 
Indictments at every Seſſion of Oyer and Terminer, 38 
Additional Salary to hs Aſſiſtant Interpreters, each, 100 

N. B. There are alſo ſix d viz: : 

One Head Conſtable, — — — — 70 
12 - - * 60 


Five Conſtables, each, 
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